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TODAY, with our country at war, 
quick transportation between the 
United States and Canada is of prime 
importance to the United Nations. 

The Soo Line is a direct line be- 
tween the Mid-Western United States 
and Western Canada. 

The Soo Line is cooperating 100% 
with the governments of the United 
States and Canada in giving the 
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“right of way” to the movement of 
war materials and men. 
Fortunately, as a result of railroad 
planning which anti-dated Pearl Har- 
bor, plus a splendid spirit of coopera- 
tion on the part of shippers, we are 
able to meet the requirements of 
Uncle Sam and still maintain our 
service to the public...with little 
deviation from pre-war schedules. 
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Today this is a “MILITARY OPERATION” 


Today, most railroad operations are military in ulti- 
mate purpose and effect. It may be just throwing a 
switch to start a carload of bomb cases on their 
way to Australia ... or a whole division of troops and 
equipment across the Atlantic. Every railroad is a vital 
arm of the forces that fight for world freedom. 

Like all other railroads, Chesapeake and Ohio ° 
Lines hail as their most important customer a 
certain Old Gentleman with gray chin-whiskers. 
Uncle Sam knows he can count on his boys in 
uniform to give a first-rate account of them- 


selves. And he knows that he also can count 
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on the steel-railed supply lines at home to back him 
... and them ... to the limit. 

So far, commercial shippers have had little to worry 
about while Chesapeake and Ohio was handling their 
goods. We hope it will always be that way. But any 
time a big military operation comes along — it 
comes first. We know you understand. In ask- 
ing your co-operation, we also offer our co- 
operation. Just call our nearest representative, 
or communicate with Geo. W. Wood, Freight 
Traffic Manager—Solicitation, Chesapeake and 


Ohio Lines, Cincinnati, Ohio. 


CHESAPEAKE AND OHIO LINES 


Geared to the ;-GO of America! 





we 5 
serie 
fessi 
subj 


in tl 
cons 
ders 
cisic 
traf 
mer 
poir 
forr 
mer 
ices 
bod 
pro! 
pos: 
me! 
cati 
met 
car’ 


-] 


IRLD 


TE 


00 AT AT FT 


| 


— 
— 





”’ 
him 


OITy 
heir 
any 
— it 
ask- 

co- 
tive, 
ight 


and 


WIRE EUC 
WORLD 


Henry A. Palmer, Editor 


AUGUST 29, 


1942 


Trattic Law and Procedure 


As a sequel to the course of fifty-two traffic les- 
sons, completed in the Traffic World of August 1, 
we shall, beginning in the October 3 number, publish a 
series of fifty-two articles by the same author, Pro- 
fessor G. Lloyd Wilson, one every two weeks, on the 
subject, Traffic Law and Procedure. 

Over a period of half a century there has developed 
in the United States a body of law comprising acts of 
congress, congressional resolutions, decisions and or- 
ders of the Interstate Commerce Commission, and de- 
cisions of the federal courts affecting transportation and 
traffic management. The technique of traffic manage- 
ment from the carriers’ and industrial traffic managers’ 
points of view has been developed and modified in con- 
formity with these changes in the law. Traffic manage- 
ment is the purchase and sale of transportation serv- 
ices within the framework of this growing, changing 
body of law. It has become a quasi-legal vocation or 
profession and it is becoming increasingly so. It is im- 
possible to perform the functions of traffic manage- 
ment effectively without an appreciation of the appli- 
cation of this body of law to the tasks to be done. Ship- 
ments cannot be efficiently routed unless shippers and 
carriers are informed as to their rights and the powers 


of government regulatory commissions with respect to 
routing. The law regulates the payment of freight 
charges; the filing and collection of claims for loss, 
damage, or delay; the filing and collection of under- 
charges and overcharges, and the payment of repara- 
tion. Goods must be shipped and received in the man- 
ner prescribed by the law. The supply and distribution 
of freight cars are affected by statutory law and by 
court decisions. Shippers and consignees are protected 
by law from unjust and unreasonable discrimination, 
and the courts have interpreted conditions and circum- 
stances that constitute violations of the law. 

The articles on Traffic Law and Procedure are not 
written primarily for lawyers or practitioners before 
the Interstate Commerce Commission, but for students 
of transportation and traffic management, many of 
whom are working in carriers’ or industrial traffic de- 
partments, who are seeking to improve their knowledge 
of the complex background of statutory and court- 
made law governing their work. The series does not 
aspire to be a comprehensive legal treatise on interstate 
commerce law, but to be an aid in understanding the 
elements of the law affecting traffic management. 

The articles are based on a statement of the statu- 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
Dortation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves a | co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission com 
not only of good character and general ability, 
special training in and knowledge of the matters with which 
they have te deal. 

Simplification of Commission procedure. 


Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to - the aaa agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay fer work not done. 


A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to ales the sort of service that will 
justify employing them. 


of men, 
ut with some 


(THE SHORT HAUL) 


Every effort by railroads not only to expand their car 
and motive power supply to meet the present emergency 
demands, but to make their present supply go as far as pos- 
sible. Cooperation by shippers in these efforts. 

A scientific and fair treatment of the transportation 
Problem by the board created by Congress to make recom- 
mendations for legislation. 
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Kill the St. Lawrence waterway proposal. 

Move the Commission to Chicago. 

Repeal the land grant rate law. ° 
Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

No Pullman reservations without cash for tickets. 
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tory law in laymen’s language, illustrated by abstracts 
of leading cases decided by the courts interpreting and 
applying these sections of the law to various aspects 
of traffic management. 

The first half of the series, articles 1 to 30 inclu- 
Sive, is concerned with the substantive law contained in 
the interstate commerce act, illustrated by decisions 
of the federal courts. The second half, articles 31 to 
52, inclusive, discusses procedural law as provided by 
statutes, administrative regulations and rules of the 
Interstate Commerce Commission. 

The author, G. Lloyd Wilson, is professor of trans- 
portation and public utilities at the University of Penn- 
sylvania and vice president—education and research— 
Associated Traffic Clubs of America. He is a graduate 
of Swarthmore College (A.B.), and took the A.M. and 
Ph.D. degrees in economics, specializing in transporta- 
tion and public utilities in the graduate school, Univer- 
sity of Pennsylvania. He received the M.B.A. degree 
in transportation in the graduate division of the Whar- 
ton School, and the LL.B. degree at the law school of the 
University of Pennsylvania. He has been traffic mana- 
ger, Chester Shipbuilding Company, Ltd., and Mer- 
chant Ship Building Corporation; commercial agent, 
Southern Steamship Company, and is a member of the 
practitioners’ bar of the Interstate Commerce Commis- 
sion and the United States Maritime Commission. He 
has served the government as assistant director, Sec- 
tion of Transportation Service, and as consultant to 
the Federal Coordinator of Transportation; director, 
Great Lakes and Inland Waters Survey, Federal Com- 
munications Commission; consultant, U. S. Department 
of Commerce; head transportation economist, National 
Resources Planning Board; director, division of trans- 
portation, Office of Price Administration; and director, 
division of rates, Office of Defense Transportation. 

Following is a topical outline of the new series of 
articles: 

1. The interstate commerce act; 2. interstate and intrastate 
commerce; 3. interstate carriers subject to federal regulation; 
4. common carrier status and obligations; 5. car supply; 6. ex- 
tensions and abandonment of lines and tap lines; 7. rebates; 
8. rate-making; 9. interstate and intrastate rates; 10. application 
of rates; 11. discrimination; 12. the “commodities clause”; 13. 
divisions of through rates among carriers; 14. tariff construction 
and interpretation; 15. routing; 16. embargoes; 17. liability and 
its limitation; 18. claims for loss and damage; 19. claims for 
overcharge and undercharge; 20. reparation; 21. pooling and 
unification; 22. transit services; 23. reconsignment and diver- 
sion; 24. switching, lighterage, and car floatage; 25. allowances; 
26. relations between rail and water carriers; 27. payment of 
freight charges; 28. demurrage; 29. free and reduced rate 
transportation; 30. reports and accounts; 31. the Interstate Com- 
merce Commission; 32. jurisdiction of the Commission; 33. pro- 
cedure before Commission; 34. rules of practice before the 
Commission; 35. informal procedure; 36. formal procedure; 
37. shortened or modified procedure; 38. valuation procedure; 
39. special procedure; 40. administrative functions of the Com- 
mission; 41. mandamus and injunction procedure; 42. court re- 
view of decisions and orders of the Commission (Part I); 43. 
court review of decisions and orders of the Commission (Part 
Il); 44. enforcement of orders of Commission and penalties; 
45. admissibility of evidence before regulatory bodies (Part I); 
46. admissibility of evidence before regulatory bodies (Part 
II); 47. admissibility of evidence before regulatory bodies 
(Part III); 48. claims against the United States; 49. Commission 
Practitioners Association and bar of practitioners; 50. code of 


ethics (Part I); 51. procedure before the Maritime Commission; 
52. procedure before the Civil Aeronautics Authority. 
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Orders Versus Cooperation 


It still seems to be necessary to remind persons 
other than those directly concerned in combat that 
we are fighting a war and that everybody must help to 
the limit of his ability. In our own field—transporta. 
tion—we encounter a feeling of resentment against 
“orders” and much expression of opinion that it is more 
in keeping with our form of government that trans. 
portation efficiency be left to cooperative effort without 
orders, and also, sometimes, that orders are more or 
less ineffective because they confine to their bounds the 
effort put forth; in other words, that one will do no 
more than he must do to “get by.” 

We think that is the wrong way to look at things, 
The plan that should be adopted is the one that will 
best obtain the results desired. Orders are for those 
who would not, either because of selfishness or dumb. 
ness, cooperate. They should be in no sense a limita- 
tion on the efforts of those who wish to cooperate and 
are doing so. It would be a sad fact, if it were true, that 
those who otherwise would cooperate to the fullest ex- 
tent possible, will relax their efforts so that they will 
not go beyond what is encompassed in the orders. 

Anyhow, we think they are wrong who say that 
orders will not accomplish more than mere appeals for 
cooperation—and so now does Director Eastman. He 
ought to know. What is wanted is the method that will 
produce the best results, regardless of the feelings of 
sensitive persons who hold, or pretend to hold, that their 
dignity and their rights are infringed by being told that 
they must do this or that in order to win the war. One 
who relaxes his effort because of an order instead of 
being left ‘“‘on his own” is a poor patriot, and we do not 
believe there are many such. If there are, we are ina 
bad way. 


Warnings to be careful about what one says within 
public hearing are plentiful these days, and, perhaps, 
justified. What, then, ought to be said about an expert 
of the Office of Civilian Defense who, first, states cate- 
gorically that there is at least one saboteur in his audi- 
ence, and then proceeds to give what he himself 
describes as extremely confidential information about 
local blackout and camouflage plans? And what further 
ought to be said about his intelligence when he tells these 
things to an audience of 150 and then adds the usual 
warning to any reporters who might be present that 
they are to print nothing about it? This is exactly 
what happened last week at a civilian defense luncheon 
of the Traffic Club of Chicago. Newspaper men present 
wrote nothing about these details but the rest of the 
audience—including that saboteur—was free to spread 
the news. 


WHEELER RAILROAD INQUIRY ; 

The Senate interstate commerce committee has published 
part 28 of its hearings under Senate resolution 71 of the Sev- 
enty-fourth Congress, commonly referred to as the Wheele! 
railroad investigation. Part 28 contains letters and memo- 
randa relating to protective committees and associations ' 
lated to the Missouri Pacific, C. & N. W., Security Ownels 
Association, and others. 
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N WASHINGTON 





Just now committees of the two houses 
of Congress are giving the income tax 
law their annual re-shaping— increasing 


Annual Reminder girth and length. Yet the argument in 


of a Lying favor of the amendment to the Con- 
stitution authorizing the laying of in- 
Argument come taxes was that it would reduce, if 


not abolish, other taxes. 

This year there may be no change 
in the rate, but there may be a lowering of the amount above 
which the law requires the recipient to pay. That’s the usual 
way. Another is to reduce the exemption allowed for wife or 
dependents. Unless something unusual happens, the exemption 
will be of incomes of less than $1,000. When the tax began be- 
ing laid on incomes in excess of $4,000, it was easy to argue that 
Congress was taxing the rich. 





Much praise is being ladled out to 
the railroads for the fine work they 
are doing in transporting the coun- 
try’s freight. No one in Washing- 
ton, so far as known, is inclined to 
begrudge them the praise. Credit is 
also handed to the shippers, much 
as if both were altruists, doing 
something that, if not done, would 
leave them with more money in their jeans. . 

The fact that shines through the picture is that both rail- 
roads and shippers have become the most intelligently selfish 
people on earth. That was not always so. Many a shipper, in 
times past, was lackadaisical in loading and unloading. Like- 
wise, many railroads and railroad men were indifferent, if not 
hostile, toward shippers. 

Railroads are moving traffic briskly, not because they par- 
ticularly love the shipper. Shippers are spry in their trans- 
portation department not because they particularly love the 
railroad. Both classes move fast enough to get up a sweat 
because they love themselves. The man who holds a car un- 
— gets spanked, not by the railroads, but by his fellow 
shippers. 

Sharp words by shipper men to shipper men who dawdle 
at their work is a notable, tone in the talk that comes forth 
in shipper meetings. It is suspected that the same is true in 
meetings of railroad men. Decidedly, every man connected 


= transportation is willing to admit that he is his brother’s 
eeper, 


Why Railroads Are 
Doing Well in the 
Handling of Traffic 





This city of Washington is day 
by day becoming more uncom- 
fortable as a place in which to 
live. It’s becoming a sardine 
can. About every agency of 
government is taking on new 
men and women. That is so, 
notwithstanding that waste of 
public money is estimated by 
the Joint Congressional Committee on Reduction of Nonessential 
Federal Expenditures at nearly $2,000,000,000 a year. The com- 
mittee put the fact about waste in the form of a statement that 
it believed two billions a year could be saved. Senator Byrd, 
of Virginia, is the chairman of it. It recommended to Congress 
and the President specific cuts totaling $1,301,075,000. 


But “boondoggling.” at the suggestion of the White House, 
and the pork barrel, from which each member of Congress 
gets his share of loot for his district, will make for the con- 
tinuance of waste. The congressman, senator or representa- 
tive, runs the danger of losing votes if, for reasons that appeal 
to him as patriotic, he fails to run for a share for his state or 
district. Determination on the part of statute-writers to get 
their share may account for the bringing into Washington of 
More appointees. Although the appointees may come from the 
Classified civil service list, each state has its quota and the 
Congressman can know if he is getting his share. 


Nobody May Be Play- 
ing Politics, But Jobs 
Are Being Handed Out 
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Though the organization of which he 
is the head was created after Pearl 
Harbor—December 18, 1941—its ac- 
tivities, by language, are confined to 
defensive work. Perhaps that is out of 
compliment to the Quaker influence to 
which he was subjected in his youth, 
while living at Pottsville, Pa. How- 
ever, in passing, it might be observed 
that even a professing Quaker has been known to have done 
fairly good offensive work, though he may have believed he was 
doing a defensive task. Someone has said that offense was 
the best defense. So, after all, there may be no point to the 
comment that Eastman’s organization is called defense, while 
others are frankly called War Production Board and Office of 
War Information. 

But, while Director Eastman is confined to the defensive, 
he is not alone in that category of combatants. For company, 
for instance, he has the Defense Communications Board. 


Director Eastman's 
Work Defensive, 
in Terms 





It may be hard for persons desiring to 
travel on the railroads to find accom- 
modations in coaches, as some trav- 
elers have averred. But so far as par- 
lor and sleeping cars are concerned, 
there is no evidence in the vacation 
travel literature of any desire on the 
part of the Pullman Company to have 
Smith accept accommodations that will 
permit Jones to have some of the comfort. 

The Pullman Company is still offering to sell tickets to the 
man who has one railroad passage ticket for his complete occu- 
pancy of a section, a double bedroom, a single bedroom, a 
roomette, or a duplex room. All he needs is one passage ticket 
and the discovery, by inquiry at the ticket window, that there 
are any of the things mentioned on the train he has determined 
to honor with his presence. According to the company’s sched- 
ule, approximately twice the lower berth rate applies when any 
of the spaces mentioned is occupied by two passengers. But 
there is nothing to indicate that he who. buys himself a section 
can be forced to permit another passenger to occupy the upper 
berth. Of course, if there is no section to be had when the 
passenger desiring to have plenty of head room for himself 
applies for one, the uppers may be occupied. But there is noth- 
ing in the literature to indicate that the company has given up 
its willingness to sell sections for complete control by the 
holder of a single passage ticket. 

Advice to vacation travelers is to begin and end them in 
the middle of the week so as to avoid week-end crowds, pre- 
sumably caused by those who have been traveling on business. 
The literature, however, fails to advise how the boss may be 
induced to have the vacations begin and end so the Pullman 
Company advice can be followed to advantage by the vacation- 
bound employe. His practice is to have a week begin and end 
on the conventional week-end days. 


Sleeping and 
Parlor Car Serv- 
ice as Usual 





One hundred pieces of fairly good white 
paper had to be used by Rohweder 
Truck Lines, Inc., of Pipestone, Minn., 
and Harry E. Reynolds and Norman 
Nold, the two latter of Sioux Falls, 
S. D., doing business as Tri-State Trans- 
portation Co., to tell that they wanted 
to exchange operating rights in the ter- 
ritory between Twin Cities in the north- 
east and Sioux Falls, S. D., in the southwest corner of the 
affected territory. Most of the routes involved are in a rec- 
tangle, the western corners of which are Pipestone and Luverne. 

Fifty sheets of paper had to be used by one and an equal 
number by the other of the carriers concerned. One of the long 
lines extends between Gordonville, Minn., and Sioux Falls, S. D. 

Somewhere in the bowels of the application there is a reso- 
lution from which it may be determinable that the president 
of one of the companies reported to his stockholders that there 
was an opportunity to trade stock so that the company for 
which he was speaking could obtain rights and franchises from 
another company from Worthington, Minn., to a point near 
Madelia, the acquiring company to abandon rights and opera- 
tions to Round Lake and Lakefield, Minn. No money, the presi- 
dent said, was to pass on account of the proposed exchange. 
The board of directors authorized the trade. 

One thing to be said in defense of the seemingly long- 
winded applications is that they appear to show all the facts 
about the financial condition of the applicants, even if the in- 
vestment would be deemed small in comparison with even the 
smallest short line railroad. Ordinarily supporting data are 
expected to be offered at hearings. Often the Commission dis- 


Bureau of Motor 
Carriers Still 
Loves Verbosity 
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poses of the motor carrier matter, for the time being, at least, “has been a canvass of our clients for a summary of weight 


by grant of temporary authority. In that way the Commission 
seems to assure itself that it will be in position to dispose of an 
application without further bothering an applicant or the pro- 
spective beneficiary. In other words, the application in the form 
used by the Commission requires completion of the matter in 
one bite. In railroad applications the supporting data are fur- 
nished in answer to questionnaires, and later at hearings. 
That was a tear-provoking announcement 
made by the War Production Board some 
time ago. “Turnips” are to be rationed. 
Nearly every “boy” now seventy or more 
years old, when he was ten, eleven, or twelve 
years old, came into possession of a “turnip” 
because his father had acquired a gold-filled 
or even a gold case watch. He was through 
with his old silver “turnip.” The boy’s first 
watch was a “turnip,” especially if his father was a railroad 
man or a mechanic living in a community where there was a 
demand for a sturdy, key-wound silver watch not remotely 
resembling a turnip, hence so-called. 

The board’s announcement was that thereafter railroad 
standard watches might be sold by manufacturers only to fill 
orders for the army or for time service employes of rail- 
roads. Those who buy such watches hereafter will have to 
obtain certificates showing they are entitled to do so. That 
tightening up, it is suspected, will cut down the number of such 
watches in general circulation. Only the son of an army officer 
or a railroader may hope hereafter, for a number of years, at 
least, to possess one.—A. E. H. 





War Forces 
Rationing 
of “Turnips" 


Forwarder Permit Application 


Eastern Traffic Bureau, Inc., of New York, N. Y., has filed 
with the Commission the first application submitted to it for a 
permit to,operate as a freight forwarder, under part IV of the 
interstate commerce act. The applicant asks authority to con- 
tinue its operations as a freight forwarder of package goods 
between points of origin in east coast states to 31 distribution 
points in other states. 

Under section 410 of part IV, the freight forwarder regula- 
tion act which became a law May 16 (see Traffic World, May 
23, p. 1378), freight forwarding companies that were in busi- 
ness at the time of the signing of the legislation have 180 days, 
or until November 12, to apply for a permit from the Commis- 
sion and may continue in operation meanwhile. 

The application lists eight principal points of origin for 
the applicant’s shipments, as follows: Boston and Webster, 
Mass.; New York and Johnson City, N. Y.; Hoboken and 
Jersey City, N. J., and Reading and Philadelphia, Pa. 

Applicant says its principal destination points and its dis- 
tribution agents at those points are: 


Detroit, Mich., Edgars Sugar House; Cincinnati, O., Baltimore & 
Ohio Terminal Warehouse; Chicago, Ill., Chicago Motor Express; Min- 
neapolis, Minn., Security Warehouse Co.; Memphis, Tenn., Rose Ware- 
house Co.; Pittsburgh, Pa., Exhibitors Service Co.; New Orleans, La., 
Commercial Warehouse Co.; Kansas City, Mo., Johnson Transfer & 
Storage Co.; Houston, Tex., Central Warehouse Co.; Dallas, Tex., 
Dallas Transfer & Storage Co.; Ft. Worth, Tex., Ft. Worth Distribut- 
ing Co.; Billings, Mont., Consolidated Freightways, Inc.; Butte, Mont., 
Consolidated Freightways, Inc., and Christie Warehouse Co.; Missoula, 
Mont., Reeley’s Transfer Co.; Spokane, Wash., Consolidated Freight- 
ways, Inc.; Seattle, Wash., John Fortune Transfer Co.; Portland, Ore., 
Rudie Wilhelm Warehouse Co.; Tacoma, Wash., Tacoma Moving & 
Storage Co.; Salt Lake City, Utah, Central Warehouse Co.; Pocatello, 
Ida., Garrett Freightways, Inc.; Boise, Ida., Compton Warehouse & 
Storage Co.; Denver, Colo., North Denver Warehouse Co., Oakland, 
Calif., United Transfer Co.; San Francisco, Calif., Farnsworth & 
Ruggles; Stockton, Calif., Valley Transfer Co.; Sacramento, Calif., 
Valley Transfer Co., and Los Angeles and San Diego, Calif., El Paso, 
Tex., Albuquerque, N. M., and Phoenix, Ariz., J. A. Clark Draying Co. 


Eastern Traffic Bureau, Inc., was incorporated under the 
New York laws January 2, 1940, for the purposes of doing “any 
and all things for a group of manufacturers in the field of 
transportation that could be accomplished by any traffic de- 
partment of a single manufacturer or a group of manufac- 
turers in an association,” according to the application. It adds 
that the applicant, having taken over the leases of the Eastern 
Confectioners’ Traffic Bureau and the Eastern Confectioners’ 
Traffic Association, is staffed by the personnel of those organi- 
zations. It says that the applicant acts as traffic manager for 
clients engaged in the manufacture of candy or confectionery, 
cocoa and chocolate products, and drugs and chemicals “and 
products allied to these industries,” and that it and its prede- 
cessors have “conducted consolidated cars” for their members 
or clients since 1924. 


“Our method of operation in the past,” says the applicant, 


for different destinations. On accumulation of sufficient weight 
for a car, we would order the merchandise to be delivered to 
us at a designated pier. This car would be consigned to our. 
selves in care of a trucking company at the car destination 
for distribution. This operation has worked satisfactorily for 
seventeen years and we would like it continued.” 

Applicant says the consolidation of freight of its clients 
is not intended for profit beyond the cost of the service rep. 
dered. It says it has assumed responsibility only to the extent 
of provisions set forth in the rail, motor or ocean bills of lading, 

Principal clients of Eastern Traffic Bureau, Inc., are listeq 
in the application as follows: 


Rockwood & Co., N & A Opler, Inc., Metro Chocolate Co., Pecheur 
Lozenge Co., and Leader Novelty Candy Co., of Brooklyn, N. y,; 
Loft Candy Corporation, Long Island City, N. Y.; Sweets Co. of Amer. 
ica, Inc., Hoboken, N. J.; Frank H. Fleer Corporation and Ph. Wun- 
derle, Philadelphia, Pa.; Henry Heide, Inc., Hawley & Hoops and 
American Mint Corporation, New York City; C. S. Allen Corporation, 
Webster, Mass., and Terry Candy Co., Elizabeth, N. J. 


William R. Moore is president of the applicant and Joseph 
I. Carney is its supervisor of freight forwarding, according to 
the application. 


FOREIGN FREIGHT FORWARDING 


Conclusion of a contract with the Seattle Foreign Freight 
Forwarders Corporation to handle all lend-lease shipments at 
Puget Sound ports has been announced by the War Shipping 
Administration. 

The Seattle contract is the third of its kind to be signed 
with forwarding groups on the west coast, and is the eleventh 
to be signed with freight forwarding interests throughout the 
United States. These contracts are entered into under provi- 
sions of the Bland freight forwarding act, and they facilitate 
the movement of lend-lease cargoes at various ports of the 
United States, says the W. S. A., adding: 


The Seattle Foreign Freight Forwarders Corporation was estab- 
lished for the purpose of carrying out the legislation. J. A. Smith ot 
the International Pacific Coast Corporation, Seattle, is president of the 
newly formed group. Also affiliated with the company are John P. 
Hausman of George S. Bush & Co.,-Inc.; B. Roy Anderson of B. R. 
Anderson and Co.; C. R. Paddock of Fruit Forwarding Co.; Percy S. 
Laing of Percy S. Laing Shipping Co.; Robert E. Landweer, J. T. Steeb 
& Co.; Alfred H. Marzolf, A. M. Bryce, Frank P. Dow, Inc., I. Frazier 
Co., B. A. McKenzie & Co., Inc., and A. J. Buckingham of Seaport 
Shipping Co., all of Seattle. Mr. Buckingham will act as manager, 
Mr. Laing as assistant manager and secretary, and Mr. Paddock as 
assistant manager and treasurer. 


Under provisions of the act all responsible freight forwarders may 
share equitably in the arrangement. 


NEW YORK FORWARDER INQUIRY 


An inquiry into foreign-freight forwarder practices at the 
Port of New York has been ordered by the Maritime Com- 
mission in No. 621, Port of New York Freight Forwarder 
Investigation. All forwarders in New York engaged in the 
business of forwarding in foreign ‘commerce and subject to 
sections 1 and 17 of the shipping act of 1916, as amended, were 
made respondents. 

In its order the commission said it appeared from informa- 
tion before it that Foreign Freight Contractors, Inc., in con- 
nection with the receiving, handling, storing, or delivery of 
cargo and freight in foreign commerce, issued contracts under 
guise of bills of lading, although not a carrier; purported to 
establish freight rates, and engaged in other acts and prac- 
tices with respect to contracts, if made with shippers and the 
method of assessing and collecting its charges, “all of which 
appear to be in violation of section 17 of the shipping act. 
1916, as amended.” 

The commission said the public interest required a gen- 
eral inquiry to determine the extent of the existence of the 
alleged practices among all other forwarders in the port of 
New York subject to the act, and therefore it ordered the 
investigation into the lawfulness of the rules, regulations, 
practices and operations of the forwarders named as respond- 
ents, with a view toward making such order or orders oF 
taking such other action in the premises as might be wal- 
ranted by the record. The proceeding will be assigned for 
hearing later. 


NEWSPRINT FROM OSWEGO 

The brief of the trunk line railroads, other than the New 
York, Ontario and Western, referred to under the caption, 
“Newsprint from Oswego” (Traffic World, August 22, p. 438) 
was filed in No. 28826, Newsprint Paper, Oswego, N. Y., 12 
Brooklyn and Fourth Section Application No. 19872. The brief 
of the New York, Ontario & Western was abstracted in the 
same issue (p. 437). They should have been published together: 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Motor Rates for Los Angeles Area 


An outfit of minimum class and commodity rates, rules 
and regulations for motor common carriers and charges for 
motor contract carriers, effective not later than November 13, 
on not less than 15 days’ notice, has been prescribed by the 
Commission, division 3, for the Los Angeles and Los Angeles 
harbor commercial areas, in a report written by Commissioner 
Lee, in Ex Parte MC-24, California Motor Carrier Rates. 

The work of the Commission is so detailed it looks as if 
the carriers might file an exhibit, Exhibit B, as a tariff to carry 
out the Commission’s ideas. Commissioner Patterson noted 
a dissent. 

The report is the outcome of the Commission’s investiga- 
tion, at first intended to be of the state’s entire motor rate 
structure, but finally narrowed down to an investigation of the 
rates, rules and practices of carriers in the Los Angeles area, 
referred to as the city and the harbor districts. Competition 
between the railroads and the trucks and competition among 
the motor carriers resulted in what the Commission found to 
be unreasonable minimum rates and charges. 

Petitions filed by the Truck Owners Association of Cali- 
fornia and the Railroad Commission of California caused the 
federal body to say it appeared that for a long time motor 
carriers operating between places in California had engaged in 
rate wars with competing forms of transportation and among 
themselves as a result of which their rates generally were un- 
duly depressed and unstable and their financial condition was 
unwholesome and precarious; that efforts of the state com- 
mission to bring about stability in the rate structure and im- 
provement in the financial condition of the carriers by prescrip- 
tion of reasonable minimum intrastate rates and charges, 
although successful to some extent, had been and were seri- 
ously hampered by the maintenance by many motor carriers 
of unduly low rates and charges on traffic moving in interstate 
and foreign commerce, which constituted a large part of the 
total traffic moving between places in California and over which 
the state commission exercised no jurisdiction; and that an 
investigation by the Commission, on its own motion, with a 
view to correcting any unlawful situations found to exist was 
necessary and desirable in the public interest. In bringing its 


report to an end the Commission made these findings and 
observations: 


1. That the rates, ratings, charges, classifications, rules, regu- 
lations, and practices of respondent motor carriers are unjust and 
unreasonable to the extent that they provide lower charges than those 
set forth in appendix B hereto. 

2. That competitive rate making among respondents has resulted, 
and is resulting, in unduly low and noncompensatory rates and charges, 
in an unstable rate structure, in unsound economic conditions in the 
transportation industry, and in unjust discrimination against various 
shippers and receivers of freight, and their traffic. 


3. That an order prescribing the minimum rates, charges, and 
classifications, and the rules and regulations to govern, to be charged 
and observed by respondents is necessary and desirable in the public 
interest to remove unjust and unreasonable rates, ratings, charges, 
classifications, rules, regulations, and practices, to enable respondents 
to provide safe and adequate service, facilities, and equipment for the 
transportation of property in interstate commerce, to foster sound 
economic conditions in the transportation of property by respondent 
motor carriers, and to promote adequate, economical, and efficient 
Service by motor carriers within the considered territory at reasonable 
rates without unjust discrimination, undue preference, or advantage, 
or unfair or destructive competitive practices. 

4. That the rates, charges, classifications, rules, and regulations 
set forth in appendix B hereto will provide reasonable minimum 
charges for the transportation of property by respondents between 
Places in the territory therein described. 

“an proceeding will be held open, and the order herein be 
a out prejudice to the rights of respondents or any of them, or of 
rad interested party, to apply in the proper manner for a modifica- 
2 as to ‘any specified rate, rule, regulation, or classification provision, 
os ee The definitions of technical terms and the rules and 
Pt ations set forth in appendix B are, of course, intended to meet 

€ peculiar needs of the territory and traffic here under consideration. 

The use of the western classification, and of exceptions thereto 


— by Agent Beeler, as a means of specifying prescribed rates 
oe is not to be taken to mean that any respondent shall 


lation y participate in those tariffs or join any motor-carrier asso- 
in .. should be understood by the respondent carriers that inclusion 
net Ppendix B hereto of various proposals in the form submitted does 

constitute a waiver of the terms of the Commission’s tariff regula- 


tions applicable to common and contract carriers and does not con- 


stitute express approval of the indentical language used in such pro- 
posals. 


The rates prescribed in Appendix B apply between twenty- 
seven numbered zones, each of which, however, is given its 
local name, as for instance No. 27, Alhambra, within the munici- 
pal boundaries of that place. Class rates are divided into any 
quantity, less than 2,000 pounds, minimum of 2,000 pounds; 
minimum 4,000 pounds; 10,000 pounds; 20,000 pounds; and 
minimum weight as provided in the governing classification, 
exception sheet, or special exceptions as shown in the report. 


Automobiles, Detroit to Savannah 


In a report written by Commissioner Splawn, in No. 28618, 
T. A. Bryson & Sons vs. Pennsylvania et al., the Commission, 
by division 2, has disposed of a complaint about the rate on 
two carloads of automobiles, shipped from Detroit, Mich., to 
Savannah, Ga., via Philadelphia, Pa., the dispatch from that 
point having been intended to be by water, that was supposed 
to be so simple that it could be disposed of on shortened pro- 
cedure. Instead of having been simple the Commission found 
it complex and assigned it for hearing after having listened to 
argument on the matter, for a fuller development of the record. 

Charges were collected on the basis of a combination of 
$2.96. The complainants contended that a through first class 
rate of $2.24 was the applicable one. The Commission’s final 
conclusion was that the applicable rate was $2.24 to which a 
reconsignment charge of $6.30 should be added. 

But before reaching that conclusion the Commission had 
to go through a maze of facts including the effect of an embargo 
placed by the Merchants & Miners Transportation Co. on its 
pier at Philadelphia on account of labor trouble at southern 
ports. The automobiles were removed from the Merchants & 
Miners pier by the Pennsylvania when it came to the conclusion 
that because of an embargo by the steamer line it was its 
obligation to move the traffic all-rail, thereby removing the 
possibility of the shipment being forwarded by water from that 
point. Transportation by water from Philadelphia was resumed 
just about the time the cars were taken from the pier. 


In connection with its finding that the applicable rate was 
$2.24, the Commission said that any damage that might have 
resulted to complainants from the removal of the shipments 
from the pier of the Merchants & Miners line was not due to 
violation of any provision of the interstate commerce act. The 
Commission said the complainants were damaged in the amount 
of the difference between the charges paid and those found 
applicable and awarded reparation amounting to $142.62, with 
interest. 

Complainants contended originally, said the report, that 
the defendants disregarded their instructions to investigate the 
probability of movement by water, before reconsigning by 
them, but that that contention seemed to have been abandoned 
after the oral hearing. The report contains correspondence 
among the parties. Among the instructions cited was a telegram 
to an agent of the Pennsylvania at Atlanta, Ga., to investigate 
the possibility of water transportation from Philadelphia and 
if he could not find out in the next few days to “reroute it out 
of Philadelphia to Richmond in care of Seaboard Airline Rail- 
way to Savannah.” 


N. B. & C. Water Lime Rights 


The Commission, by division 4, in W-595, Norfolk, Balti- 
more and Carolina Line, Inc. Application, has found the ap- 
plicant entitled to continue operation as a common carrier by 
water in the transportation of commodities generally between 
Baltimore, Md., Newport News and Norfolk, Va., and Wil- 
mington, N. C., by way of Chesapeake Bay and the Atlantic 
Intracoastal Waterway, serving all ports and points in the 
waterway and inland waters tributary thereto between Nor- 
folk and Wilmington by reason of having been engaged in 
such operations on January 1, 1940, and continuously since that 
time, except for interruptions in service over which the ap- 
plicant had no control. Some of its ships have been purchased 
or taken over by the government. 

Certain rail carriers in official and southern territories, 
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the Baltimore Steam Packet Co., Philadelphia & Norfolk Steam- 
ship Co., North Carolina Line, Inc., and the Merchants & 
Miners Transportation Co., were represented at the hearing, 
the latter water carrier opposing grant of any authority to 
operate between Savannah, Baltimore and Philadelphia, ports 
served by that protestant. The Philadelphia & Norfolk, the 
report said, opposed grant of operating rights to and from 
Philadelphia. 

As a result of the government’s acquisition of some of 
the applicant’s ships, according to the report, the applicant 
had found it necessary to withdraw, temporarily, service to and 
from Hartford, Edentown, Plymouth, Williamston and Win- 
ton, N. C. Service to those points, however, it said, had not 
been abandoned by the applicant. The Commission said it con- 
cluded that that was an interruption in service beyond the 
control of the carrier. 

The applicant asked for an extension of operations to 
Southport, N. C., Georgetown and Conway, S. C. The Com- 
mission found that the extension had not been made as soon 
as uncompleted portions of the waterways were opened for 
navigation. That part of the application was therefore denied. 

The carrier also sought a permit authorizing operations 
as a contract carrier by water of commodities generally be- 
tween Fernandina, Fla., Savannah, Ga., Philadelphia, Pa., 
and intermediate points. 

Its proposed contract operations would consist of the 
transportation of large quantities under “verbal” contracts 
with three sugar refiners, a hardware company and a shipper 
of woodpulp. The applicant’s witnesses, according to the re- 
port, said the operation would be advantageous through use 
of its extra equipment and return loads northbound, thereby 
reducing expenses and transportation rates. After telling about 
some of the shipments of sugar and woodpulp transported by 
the applicant, the Commission said there was nothing in these 
sporadic operations to and from points south of Charleston 
which would indicate that they were more than extensions of 
the applicant’s common carrier operations performed for the 
purpose of making profitable use of equipment which was not 
immediately needed in its regular service. The applicant, the 
report said, did not propose to assume the responsibilities of 
providing facilities on which the public could rely, and that 
there was no evidence to show the extent to which the pro- 
posed operation would satisfy the needs and convenience of 
prospective shippers. 

e Commission found that the applicant’s proposed con- 
tract carrier operations would be those of a common carrier 
and that the applicant had not shown that such operations 
were or would be required by the present or future public 
convenience and necessity. It therefore denied that part of 
the application. 


Commercial Barge Lines Authority 


With Commissioner Porter criticizing his colleagues for 
restricting the certificate, the Commission, by division 4, 
in W-751, Commercial Barge Lines, Inc., Common Carrier 
Application, has authorized the applicant to continue opera- 
tions as a common carrier on the Ohio, Mississippi and Ten- 
nessee Rivers and the Intracoastal Canal by reason of its bona 
fide operations on January 1, 1940, and continuously since then. 

The Commission found that the applicant had been en- 
gaged as a common carrier by water of automobiles and acces- 
sories, from Cincinnati, O., and Evansville, Ind., on the north, 
to Memphis, Tenn., Vicksburg, Miss., Baton Rouge and New 
Orleans, La., Port Arthur and Houston, Tex., on the south, on 
the Ohio and Mississippi Rivers'and.on the Intracoastal Canal; 
and of rejected automobiles northbound. It also found that 
public convenience and necessity also required the continuance 
of those operations between Louisville, Ky., on the north, and 
Greenville, Miss., and Galveston, Tex., on the south, and opera- 
tion by the applicant in the transportation of commodities 
generally between these same origin points on the north and 
all points on the Tennessee River, Chattanooga and west. 
The Commission said that this certificate and order should take 
effect and be in force from and after September 25. 


By application filed May 31, 1941, the barge line company, 
the office of which was at Pontiac, Mich., sought a certificate 
authorizing continuance of operations in the transportation of 
automobiles and accessories between Cincinnati and Evans- 
ville on the north, and Memphis, Vicksburg, Baton Rouge, New 
Orleans and Port Arthur on the south; and between the addi- 
tional points of Louisville on the north and Greenville and Gal- 
veston on the south, by reason of having been so engaged in 
— interim period of January 2, 1940, and February 

_ The applicant also asked for authority to continue opera- 
tions as a common carrier of commodities generally between 
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the Ohio River ports of Cincinnati, Louisville and Evansville 
and Tennessee River ports, Chattanooga and west. That op. 
eration was begun in the interim period, the report said. The 
application was in the alternative, a permit being requested 
in the event the Commission found the operations to be those 
of a contract carrier. 

Opposition, the report said, was offered at the hearing by 
the Arrow Transportation Co. and the Tennessee Valley Sanq 
& Gravel Co., so far as the last mentioned operation was 
concerned. As of November 1, 1941, the company owned four 
towboats and eight barges of 838 tons each and chartered 
an additional towboat. The opponents claimed the existing 
service was adequate. 

Commissioner Porter, dissenting, in part, said he dis. 
agreed with the majority so far as it restricted the authority 
so as to preclude the applicant’s serving intermediate points, 
To deny the request to serve intermediate points, in his judg. 
ment, he said, would be too restrictive and contrary to the 
findings in W-104, Union Barge Line Application. There he 
said, in a similar situation the Commission authorized the 
applicant to serve intermediate points, many of which it had 
never served. 


WATER APPLICATIONS DISMISSED 

In dismissing, by an order, the application in W-767, Mich- 
igan Dock Corporation Common Carrier Application, the Com- 
mission, division 4, said it appeared that applicant did not 
operate vessels, but operated docks and storage facilities jn 
Detroit, Mich., in the performance of transfer of commodities 
generally between vessels, freight cars, and motor vehicles, 
with or without storage, and that in such operation applicant 
was not a common or contract carrier by water subject to part 
III of the act. 

Likewise, by an order in W-636, National Terminals Cor- 
poration Common and Contract Carrier Application, embracing 
W-748, East Chicago Dock Terminal Co. Common and Contract 
Carrier Application, and W-766, North Pier Terminal Co. Com- 
mon and Contract Carrier Application, the Commission, divi- 
sion 4, dismissed the applications on findings that the appli- 
cants did not operate vessels but maintained docks and ter- 
minals facilities in Cleveland and Toledo, O., Milwaukee, Wis., 
East Chicago, Ind., and Chicago, Ill., in the performance of 
transfer and terminal services between vessels and freight 
cars and that in such operations they were not common or con- 
tract carriers by water subject to part III of the act. 

The Commission, division 4, has issued an order dismissing 
the applications in W-464, The Reliance Marine Transportation 
& Construction Corporation Common Carrier Application, and 
W-599, The Feeney Marine Corporation Contract Carrier Ap- 
plication, on a finding that the operations in which applicants 
were engaged on and since January 1, 1940, have consisted of 
the chartering of vessels to common or contract carriers by 
water, and that in such operation the applicants are not con- 
— < contract carriers as defined in section 302(d) and (e) 
of the act. 


WATER TEMPORARY AUTHORITY 


By an order in W-360, W. R. Chamberlin, dba W. R. Cham- 
berlin & Co. Temporary Authority Application, the Commis- 
sion, division 4, has granted permission to the applicant to 
operate, until December 31, 1944, as a contract carrier by self- 
propelled vessels in interstate or foreign commerce in the trans- 
portation of lumber and forest products from Coos Bay, Ore., 
to Hueneme, Calif. p 


WARTIME TRUCK RIGHTS 


In MC 77580, Sub. No. 2, Rose Gluck, Pottsville, Pa., Ex- 
tension—Virginia, the Commission, division 5, has denied av- 
thority for permanent operation by the applicant but has 
granted temporary authority to it, under the second war powers 
act, 1942, to remain in force until December 31, 1944, unless 
sooner modified or revoked, for operation as a motor common 
carrier of iron and steel articles from Pottsville te all points 
in Maryland, Delaware, and the District of Columbia; all points 
in New Jersey except those within 25 miles of New York City; 
Norfolk, Va., and all points within 20 miles thereof; all points 
in Virginia within 10 miles of Washington, D. C., and all points 
in New York except New York City, returning to Pottsville 
with damaged or rejected shipments only. 

On reconsideration in MC 46240, Sub. No. 2, Clifton M. 
Denman, Extension—Port Huron, Mich.-St. Louis, Mo., the 
Commission, by division 5, has reversed the findings in its prior 
report, decided March 12, 1942, and has denied permanent 
authority to the applicant for operation as a motor contract 
carrier of copper, brass and bronze products and of equipment, 
etc., used in or incidental to the manufacture of those products 
between Port Huron and St. Louis, and of office supplies from 
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St. Louis to Port Huron, over irregular routes. However, under 
the second war powers act, 1942, the Commission has granted 
temporary authority, expiring December 31, 1944, for such 
operation by the applicant. 


NEWSPRINT FROM CHICAGO 


The Commission, by division 2, in fourth section order No. 
14744, newsprint paper from Canada to western points, has 
authorized the Minneapolis, St. Paul & Sault Ste. Marie and 
its connections to establish and maintain rates_on newsprint 
paper and unfinished blank wall paper from Fort Williams, 
Kenora, Port Arthur and West Fort William, Ont., Can., to 
Yankton, S. D., Sioux City, Ia. and Blair, Nebraska City, 
Omaha, Plattsmouth, Fremont, Columbus, Lincoln and Nor- 
folk, Neb., the same as the rates in connection with the Cana- 
dian National Railways by way of Ranier, Ont., and Duluth, 
Min he applicants proposed to establish, on the commodities 
mentioned, over routes in connection with the Canadian Pacific 
by way of Emerson, Manitoba, Can., and Noyes, Minn., rates of 
41 cents to Yankton; 37 cents to Sioux City; 40 cents to Blair, 
Nebraska City, Omaha and Plattsmouth; 40.5 cents to Fremont; 
and 45 cents to Columbus, Lincoln and Norfolk. 


Railroad Abandonments 


In Finance No. 13914, the New York Central Railroad Co. 
asks permission to abandon a line extending a distance of 3.1 
miles between Van Cortlandt Park Junction, New York, N. Y., 
and Getty Square, Yonkers, N. Y. Applicant says that only 
passenger operations are conducted on the line and that they 
have resulted in substantial annual loss for several years, that 
there are adequate and convenient transportation facilities 
available to handle the small traffic remaining, and that con- 
tinued operation represents wasteful transportation. 


Western Maryland Abandonments 


In Finance Nos. 13915, 13917 and 13918, respectively, the 
Western Maryland Railway Co. asks authority to abandon the 
following lines: From Koontz Junction to Koontz, in Allegany 
county, Md., 0.94 mile; from a designated point between Dailey 
and Steiner, W. Va., to the end of the line at Huttonsville, 
W. Va., 7.58 miles in Randolph county, W. Va., and from a 
designated point on the Midland branch of applicant’s Elkins 
division to the end of the branch line at Sonny, Md., 1.2 miles, 
in Allegany county, Md. : 

In Finance No. 13916, the Western Maryland Railway Co. 
and its wholly owned subsidiary, Fairmont Bingamon Railway 
Co., ask authority to abandon a line from a designated point on 
the Fairmont Bingamon Railway to the end of the line at 
Wyatt, W. Va., 2.39 miles, all in Harrison county, W. Va. The 
application says the coal mines operating in this area have now 
been abandoned and that there is no industry of any kind from 
which applicants could derive any revenue. _ ; 

The application in Finance No. 13915 likewise says that 
coal mines served by the branch proposed to be abandoned 
have ceased operations and that no other industry exists on the 
line to provide revenue for the applicant. In Finance No. 13917, 
applicant says that timber in the area served by the line, 
formerly its principal source of revenue, has long since been 
cut off and the sawmills abandoned, that a small coal mine 
about 3 miles from the branch line was abandoned in 1936, 
and that the only remaining activity in the area is farming, 
“from which the applicant derives no revenue.” In Finance 
No. 13918, applicant gives abandonment of coal mines served by 
the branch as the reason for seeking abandonment, saying no 
other industry in the area can provide revenue for the applicant. 
Each of the applications says that the proposed abandonment 
= ‘one rail and other track material for use in the war 
effort. 

Oregon Short Line 


_ Report and certificate in F. D. No. 13801, Oregon Short 
Line Railroad Company, et al., Abandonment, permitting 
abandonment by the Oregon Short Line Railroad Co., and 
abandonment of operation by the Union Pacific Railroad Co., 
= of a line of railroad in Bingham county, Idaho. Ap- 

ed. 
Colorado and Southern 


By an application docketed as Finance No. 13920, The 
Colorado & Southern Railway Co. has asked the Commission 
or permission to abandon its branch line between Chatfield 
and South Platte, Colo., 15.6 miles. The application says that 
for several years last past” no shipper other than a feldspar 
milling company and the city and county of Denver has used 
the line, the former for “comparatively small quantities” of 
feldspar, the city and county for “a few cars of coal, at widely 
separated intervals.” Any traffic that may be offered for trans- 
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portation on the branch line in question can be more econom- 
ically, efficiently and advantageously carried by motor vehicles 
on the highways, applicant avers. It adds that abandonment 
of the line will release “for diversion to other more important 
uses,” or for dismantlement, approxmiately two locomotives, 
six coal cars, 60 boxcars, two cabooses and one passenger car, 
all narrow gauge, not needed on other parts of applicant’s 
system. 


Crystal River 


Finance No. 13356, Crystal River Railroad Co. abandon- 
ment. Louis Love and others ask further hearing and post- 
ponement of abandonment of the railroad for the duration of 
the war. 


Rock Island Abandonment 


The Chicago, Rock Island and Pacific has received permis- 
sion in federal court at Chicago to seek Commission approval 
of the proposed abandonment of its branch line between Stock- 
ton and Tipton, Ia. The section is 21.66 miles long. A petition 
filed in court said operations on the branch had been unprofit- 
able, and continued operation would be a burden on the system 
and on interstate commerce. There was no mention of a need 
for the rails for use in connection with the war effort, 


Southern Live Stock Rate Overhaul 


A complete overhauling of the complex if not chaotic live 
stock rate structure applicable within the south and from the 
south to eastern or Official Classification territory, based on 
findings of unreasonableness, effective not later than December 
1, has been ordered by the Commission in I. and S. No. 4779, 
Live Stock to and from the South, and the large number of 
cases joined with it. The report was written by Commissioner 
Porter. The rates are to be based on a single line scale. At 
present the rates are based, to some extent, on single and joint 
line hauls, known as the compromise scale. 

As a generalization it may be said that where rates are 
combinations based on the Ohio River crossings or Virginia 
cities the new scale will result in substantial reductions, run- 
ning as high as fifteen or sixteen cents. In the south the scale 
will cause increases regarded as slight, for short distances. On 
what may be regarded as intermediate or long hauls the scale 
will cause reductions. No estimate is made in the report as to 
the revenue effect on the carriers. Rates on stocker and feeder 
cattle, where such now exist, will be brought up from 75 to 90 
per cent of the rates on fat or edible live stock. 

Minimum weights, assailed in No. 28450, Alabama Public 
Service Commission et al. vs. Aberdeen & Rockfish et al., the 
report says, have not been shown to be unreasonable. 

This report also embraces No. 28179, Farris & Co. et al. 
vs. Atlantic Coast Line et al.; No. 28289, Eastern Meat Packers 
Association et al. vs. Aberdeen & Rockfish et al.; No. 28289 
(Sub. No. 1), Swift & Co. et al. vs. Aberdeen & Rockfish et al.; 
No. 28312, Louisville Live Stock Exchange vs. Alabama Great 
Southern et al.; No. 28365, Bourbon Stock Yard Co., Inc., et al. vs. 
Alabama Great Southern et al.; No. 28372, Louisville Live Stock 
Exchange vs. Alabama Great Southern et al.; No. 28425, Louis- 
ville Board of Trade vs. Alabama Great Southern et al.; No. 
28450, Alabama Public Service Commission et al. vs. Aberdeen 
& Rockfish et al.; No. 28518, Armour & Co. et al. vs. Aberdeen 
& Rockfish et al.; I. and S. No. 4780, Live Stock from and to 
the South; I. and S. No. 4781, Live Stock, South to East; I. and 
S. No. 4782, Live Stock, South to East; and Fourth Section Ap- 
plication No. 18114, Live Stock from and to points in the South. 

According to the report the most comprehensive complaint 
in the case was No. 28450, fled by the regulatory bodies of 
Alabama, Florida, Georgia, Kentucky, Mississippi, the Caro- 
linas, Tennessee and Virginia. It brought into issue, said the 
report, the rates for the transportation of edible live stock, 
including stocker and feeder live stock, within southern terri- 
tory; from that territory to Official Classification territory and 
from western territory to the south, and through the latter 
territory to official; also rules and regulations relating to that 
transportation including those covering caretakers, transit ar- 
rangements, minimum weights and bedding charges. The other 
complaints, the report said, brought in issue the rates, rules 
and regulations applicable to the movements via Louisville, Ky., 
Evansville, Ind., and Cincinnati, O., stopped in transit at public 
stockyards at those points. In most instances those rates were 
combinations. Joint rates, which the report ordered, were 
sought. 

By schedules dated to be effective April 20, and July 15, 
1940, respondents, said the report, proposed certain increases 
and reductions in the all-rail and rail-motor rates on live stock, 
carloads, from southwestern, western trunk line and central 
territories to southern territory and from southern territory to 
official territory. They were suspended in I. and S. Nos. 4779 
and 4781; and those naming the proposed rail-motor rates were 
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suspended in I. and S. Nos. 4780 and 4782. There were also 
fourth section applications assigned for consideration in con- 
nection with the rates but action on them so far as continuing 
relief was concerned was deferred. 

The complainants asked for free transportation of care- 
takers but the Commission refused that request. Charges for 
bedding were reduced about one-half. 

The scale to be used in making the new rates begins with 
a rate of 12 cents for ten miles or less; progresses one cent for 
each ten-mile block up to 21 cents at 100 miles; then by fifteen- 
mile blocks to 220 miles to a rate of 29 cents; then by twenty- 
mile blocks up to 500 miles with a rate of 43 cents; and then 
by thirty-mile blocks to 1,600 miles ending with a rate of 80 
cents. 


The findings, other than the general one leading to the 
prescription of the scale and the one making the proposed rates 
subject to Ex Parte No. 148 increases, follow: 


That the rates assailed on stocker and feeder live stock, in car- 
loads, between points within southern territory and from points in 
that territory to destinations in official territory are not, and for the 
future will not be unreasonable, except that the specific rates now 
maintained within southern territory on stocker and feeder live stock 
which are less than the rates now maintained on live stock fit for 
slaughter are unreasonable to the extent that they exceed or may 
exceed 90 per cent of the rates herein prescribed within southern 
territory on the same kind of live stock when fit for slaughter. 

That the minimum weights assailed have not been shown to be 
unreasonable, 

That in arriving at rates under these findings, fractions less than 
0.5 cent shall be disregarded, and fractions of 0.5 cent or greater shall 
be increased to the next whole figure. 

That under the distance scale found reasonable, the rate between 
any two points shall be determined by the shortest route over which 
carload traffic can be moved without transfer of lading; but that where 
said shortest route would, within the meaning of section 15 (4) of the 
Interstate Commerce Act, short haul a carrier, or where such route 
is impracticable for the transportation of live stock, as, for instance, 
by reason of lack of train schedules suitable for the movement of 
live stock, the carriers be not required to maintain over said shortest 
route the rates determined as above indicated, but that they be re- 
quired to maintain said rate determined as above indicated only over 
routes which do not require short hauling a carrier, and over routes 
which are practicable for the transportation of live stock. 

That the rates assailed from points in the western district to des- 
tinations in southern territory and through that territory to official 
territory by way of the lower Mississippi River crossings, Memphis and 
south thereof, on cattle, calves, hogs, sheep, lambs, goats, and kids, 
in carloads, were not unreasonable in the past but are and for the 
future will be unreasonable to the extent that they exceed or may 
exceed from origin to the east bank Mississippi River crossings, the 
proportional rates prescribed for application in the western district 
in our report in the Western Case, as increased in Fifteen Per Cent 
Case, 1937-1938, 226 I. C. C. 41, applied in the manner prescribed, 
without any additional charge for crossing the river, plus proportional 
rates from the east bank Mississippi River crossings determined by 
deducting 2 cents from the rates herein found reasonable for local 
application from the crossings, except that no rate shall be thus re- 
duced below 16 cents. 


“That the defendants’ present charges for bedding live stock in 
southern territory are and for the future will be unreasonable to the 
extent that they exceed $1.10 for single-deck cars and $1.65 for double- 
deck cars. 

That the transit and other rules now applicable in southern ter- 
ritory are not shown to be unreasonable with the exception of rules 
defining calves, and that the latter are unreasonable in so far as they 
do not provide that such bovine animals weigh ‘‘450 pounds or less’’; 
that the nonestablishment of transit rules in southern territory and 
at the Ohio River markets as sought by complainants does not result 
in unreasonableness, with the exception of those relating to edible 
live stock in so far as they do not provide for stopping to try the mar- 
ket without change of ownership, in southern territory and at the 
Ohio River markets, and stopping edible live stock other than hogs 
for feeding or grazing in transit in southern territory at a reasonable 
charge therefor, and that the failure to establish rules such as those 
described in the report for trying the market and stopping for feeding 
or grazing, is unjust and unreasonable but not otherwise unlawful. 

That the assailed switching charges on shipments of live stock at 
the Ohio River markets are not shown to be unreasonable or other- 
wise unlawful. 


That the charges assailed in No. 28312 on certain shipments de- 
scribed herein which moved from Big Lake and Best at a rate of 88.5 
cents and from Barnhart at a rate of 87.5 cents to Louisville through 
Memphis were applicable; that such shipments were not specifically 
routed by the shipper; that these shipments were routed via Memphis 
by the Panhandle and Santa Fe Railway Company and moved over 
that route; that they should have been routed over routes via East 
Fort Madison taking rates of 83 cents from Big Lake and Best and 82 
cents from Barnhart; that the rates via East Fort Madison were not 
unreasonable; that complainants’ members paid and bore the charges 
thereon; were damaged thereby in the amount of the difference between 
the charges collected and those which would have accrued at the com- 
bination rates applicable via East Fort Madison, and are entitled to 
reparation from the Panhandle and Santa Fe, with interest. Com- 
plainants should comply with Rule V of the Rules of Practice. 

That the rates and charges proposed for application from southern 
territory to official territory suspended in Investigation and Suspen- 
sion Dockets Nos. 4781 and 4782 have not been shown to be just and 
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reasonable and have not been justified. The suspended schedules will 
be ordered canceled. 


That the rates and charges suspended in Investigation and sys. 
pension Dockets Nos. 4779 and 4780 have not been shown to be just 
and reasonable and have not been justified. An order will be entereg 
requiring cancellation of these suspended schedules and discontinuing 
these proceedings without prejudice to the filing of new schedules of 
rates from central territory to southern territory of rates no higher 
than rates based on the scale prescribed in this report for application 
within southern territory and from the South to official territory, 


Concurring in part, Commissioner Splawn observed that 
the admonition of the Hoch-Smith resolution, commanding the 
making of rates to promote the freedom of movement of the 
products of agriculture, including live stock at the lowest pos. 
sible rates, compatible with the maintenance of adequate trans- 
portation service, was particularly in point at present. The 
report, he said, would perhaps bring about a reduction of ap- 
proximately 10 per cent in the rates on fat live stock within 
the south, after allowing the removal of Florida arbitraries. 
But he said that with a 9.5 cent transit charge and the appli- 
cation of fat stock rates from origin to destination, when feed- 
ing in transit took place, there was not much prospect that 
the rail traffic in fat live stock would be immediately increased, 
The preponderant movement by rail within the south, he said, 
was of stockers and feeders, the going rates on which, he added, 
were here substantially increased. 

Dissenting in part, Commissioner Mahaffie said the report, 
in his judgment, greatly improved the rate structure with 
which it dealt. But his difficulty with it, he said, was this: 
The live stock shipper, he thought, should pay a fair share of 
the cost of producing the transportation he used. On the basis 
of the rates and charges prescribed, he said he was unable to 
agree that he would do so. 

Dissenting in part, Commissioner Miller suggested that 
the time had come for the institution of an investigation for 
the purpose of determining whether a single scale should be 
prescribed on all classes of ordinary live stock in the south as 
well as in the west, and if so what the levels should be. He 
made the suggestion that rates on stockers and feeders were 
originally established on the theory that there would be a rail 
haul after the stockers and feeders had been fattened. He 
said that the record showed not only in this case but in others 
that had been before the Commission, especially since the be- 
ginning of trucking, that in many instances the railroads did 
not participate in the hauling of the fattened stock. 

Commissioner Patterson, dissenting, said he did not agree 
that stockers and feeders should take 90 per cent of the fat 
cattle rates. In his opinion, he said, the stockers and feeders 
should take the same rates as fat cattle, not only in the south 
but throughout the country and that the interterritorial rates 
should be constructed in the same way, regardless of what the 
basis should be. As a result of the Commission’s various deci- 
sions he said it appeared that generally the rates from the 
south to the east would be less, mile for mile, than from the 
west to the east. That, he said, was wholly inconsistent and 
should not be so. 


Denial of Broker Licenses 


Three companies, operators of storage warehouses “in and 
around” Philadelphia, Pa., have been denied licenses authoriz- 
ing operation as brokers of motor vehicle transportation of 
general commodities, with certain exceptions, and of household 
goods and commodities requiring special equipment. 

The Commission, division 5, denied the authority sought 
by those applicants in a report in MC 16846, Atlas Storage Co., 
Philadelphia, Broker Application, embracing MC 20568, Miller 
North Broad Storage Co., Philadelphia, Broker Application, and 
MC 48264, Fidelity-Twentieth Century Storage Warehouse Co., 
Philadelphia, Broker Application. 


Prior to 1934, said the report, the applicants or their pred- 
ecessors entered the field of motor transportation in conjunc- 
tion with their warehousing, but in that year, to comply with 
Pennsylvania laws, the transportation activities were segre- 
gated from the warehousing, and affiliated corporations of 
substantially the same names were established, to conduct the 
direct transportation services. The report said the names of 
these affiliates and the docket numbers assigned their ap- 
plications for “grandfather” rights were: MC 80150, Atlas 
Transportation Co.; MC 48113, Miller North Broad Transit 
Co., and MC 79308, Fidelity-20th Century Transportation Co. 


As to each applicant, the report showed, the basic opera- 
tions by the storage company that involved transportation 
were in conjunction with the storage of household goods. It 
said that the transportation affiliate would haul a shipment of 
household goods to the warehouse, that the shipment was there 
packed preparatory to shipment, and that the shipment was 
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thereafter transported by the transportation affiliate to rail 
or boat docks for shipment to distant points, “for example, the 
west coast.” At the conclusion of the rail or water journey, a 
motor carrier arranged for by a representative of the storage 
company transported the shipment to its destination, and on 
such transactions the storage company received no compensa- 
tion from the motor carrier, but charged the shipper a flat sum 
for the entire service, out of which it paid the carrier its tariff 
rate, according to the report. This flat charge, it added, com- 
pensated for the various services rendered and included in its 
computation was a charge for arranging for the motor trans- 
portation. On three specified types of operations, said the re- 
port, the storage company received compensation from the car- 
riers. It noted that no shippers or carriers supported the ap- 
lication. 
. “In so far as the record indicates,” it continued, “the grant- 
ing of the licenses sought would merely permit the storage 
companies to receive a brokerage commission for transporta- 
tion which is performed merely as an incident to the operation 
of their affiliates or of their own warehousing business. Whether 
applicants render any service of value to either the shipper 
or carrier for which they should receive compensation in addi- 
tion to their regular charges as warehousemen is not indi- 
cated... . By its omission of a ‘grandfather’ clause for brokers 
similar to that applicable to common and contract carriers, 
the Congress clearly intended that the mere fact of past opera- 
tions alone is not sufficient to show that it is in the public 
interest that such operations be continued... .” 


Rail-Water Rates on Rice 


Proposed cancelation by water carriers operating between 
Gulf and Atlantic ports of joint rail-and-water rates on rice 
from the southwest to north Atlantic ports without the con- 
sent of the railroads has been found not shown to be con- 
sistent with the public interest and the resulting rates have 
been found not shown to be just and reasonable, in a report 
by the Commission, division 2, in I. and S. No. 5083, Rice from 
Southwest to North Atlantic Ports. The report was written by 
Commissioner Alldredge. 

The Commission ordered cancelation of the schedules filed by 
the water carriers to become effective November 28, 1941, sus- 
pended on protests of the Secretary of Agriculture, various rice 
mills, and shippers’ organizations until June 28, and volun- 
tarily postponed by the respondents until September 28. The 
cancelation was ordered without prejudice to an increase in 
the present joint rates of 8 cents a hundred pounds, to be made 
before applying the increase authorized in Ex Parte 148. 

The suspended schedules, said the report, proposed: (1) 
Cancelation of the through rail-and-water commodity rates on 
rice from points in Texas, Louisiana, and Arkansas, and also 
from Memphis, Tenn., applicable through the Gulf ports to the 
north Atlantic ports, leaving in effect the combination rates, 
subject to the through column 26 rates as maxima; (2) can- 
celation of the powers of attorney and concurrences given by 
the water lines in connection with the publication of the joint 
through rail-and-water rates; (3) cancelation of the route in 
connection with through rates on rice from origins in Louisiana 
on the Texas & New Orleans Railroad via Houston, Tex., and 
the Southern Steamship Co. to Philadelphia, Pa.; (4) cancela- 
tion of the proportional rate of 27.5 cents on rice from New 
Orleans to north Atlantic ports applicable on shipments from 
the aforesaid origins in Louisiana; (5) cancelation of the rating 
of 21.5 per cent of first class on brewers’ rice from points 
in Arkansas in connection with Seatrain Lines, Inc., and (6) 
an Increase in the water rate on clean rice from so-called 

uptown” rail points in the switching district of the Texas 
ports to north Atlantic ports to 45 cents, from 42 cents. 

“The proposed cancelation of the joint through rates and 
of the concurrences therein constitutes the principal issue, the 
other proposals being merely incidental,” said the report. “In 
fact, respondents made little effort independently to justify 
the other proposals.” 

Although partially represented at the hearing, the rail 
carriers, “respondents in name only,” offered no testimony. 
the Commission said. It added that the railroads were opposed 
to the cancelation of the joint rates but were agreeable to an 
Increase of 8 cents a hundred pounds in such rates, “the same 
as Was made in the port-to-port rates.” 

Because of the war requirements, none of the “actual” 
respondent lines—Bull Steamship Line, Pan-Atlantic Steam- 
ship Corporation, Seatrain Lines, Inc., and Southern Steam- 
ship Co.—now maintained a public service between the Gulf 
ports and the north Atlantic ports, but, nevertheless, they 
desired that the issues be determined as if normal conditions 
prevailed, the Commission stated. It added that all the inter- 
ested parties, except the Secretary of Agriculture, agreed 
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with that view of the respondents. As to the Secretary’s posi- 
tion that the proceeding was moot and that it was impossible 
to foresee what might be the post-war situation, the Commis- 
sion said that in a legal sense the proceeding was not moot, 
that certain tariff schedules had been suspended and the Com- 
mission was obligated under the law to dispose of the issues 
presented by the suspension, and that, if future conditions 
called for modification of its conclusions, that was a matter 
that might be brought to its attention by appropriate proce- 
dure. 

The proposed cancelation, the report showed, would bring 
about, in lieu of present joint rates of 42 cents from points 
in Louisiana and Texas, lowest combination rates ranging from 
47.5 cents to 62 cents. 

The Commission observed that the respondents included 
among their reasons for the proposed cancelation the conten- 
tion that the joint rates had operated to shift a part of the 
burden of meeting truck competition from the rail lines where, 
in respondents’ opinion, it belonged, to the water carriers, and 
that the wide differences in the rail hauls from origins to the 
ports justified varying rates from the interior. 

As to the first of those contentions, the Commission said 
the question and propriety of the divisions between the water 
lines and the rail lines was not placed in issue by the sus- 
pension of the proposed rates and, it added, it was a well- 
settled rule that dissatisfaction with divisions did not con- 
stitute justification for the cancelation. 

The idea advanced in the second contention, the Commis- 
sion declared, was likewise connected with the matter of 
divisions and, in addition, would result in “a radical change 
in the existing method of making the rates.” Continuing, it 
said: 


The resultant disruption of the origin groups is strongly opposed 
by protestants. The rice-growing districts have been widely grouped 
practically since production began and protestants insist that from a 
trade standpoint it is of marked advantage. Under the proposed can- 
celation the rate from the origins would vary according to distances 
from the respective ports, the origin groups would be disrupted, and 
the tendency would be to confine the traffic to movement through the 
nearest port. Furthermore, under the present adjustment, coupled 
as it is with transit, the mills at the ports have an equal opportunity 
to compete for the rice traffic originating in Louisiana and Arkansas. 
Representatives of the interior Louisiana and Arkansas mills urge that 
they are particularly interested, because of the simplicity of the ad- 
justment, in the maintenance of one-factor rates. Considering the 
total length of the rail-and-water haul, the differences in rail distances 
do not warrant, in our opinion, the disruption of the group adjustment 
which has prevailed for a relatively long period. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob 
tained by prompt application to the Comnnission.) 


All Freight 


I. and S. No. 5101, Freight in General, Colorado to Utah 
and Idaho. By division 2. Proposal of respondents, primarily 
the Union Pacific and the Denver & Rio Grande Western, to 
establish reduced rail commodity rates on freight, all kinds, 
with specified exceptions, from Colorado common points to Utah 
common points and from Denver, Colo., to Pocatello, Ida., found 
just and reasonable. Order suspending schedules filed to be- 
come effective January 20, 1942, and suspended until August 
20 on protest of the Intermountain-Coast Motor Freight Tariff 
Bureau and subsequently suspended until termination of this 
proceeding by respondents, ordered vacated and proceeding dis- 
continued. The report said the proposed rates were 80 cents a 
hundred pounds from Colorado common points to Utah com- 
mon points and 85 cents from Denver to Pocatello, minimum 
30,000 pounds. It said the proposed rates were filed to prevent 
a diversion of tonnage handled for Gamble Skogmo, Inc., to 
motor trucks that that shipper had told the respondents it 
would operate unless it could obtain a single rate to apply on 
carload lots of many commodities that it distributed. Com- 
missioner Alldredge, dissenting, said it seemed to him the pro- 
posed rates were unreasonably low. He said they were only 
33.6 per cent of first class, while the all-commodity rates from 
Chicago and St. Louis to Salt Lake City, approved in All Freight 
to Pacific Coast, 238 I. C. C. 327 and 248 I. C. C. 73, were 51.4 
per cent of first class. . 


Petroleum-Coke Breeze 


No. 28329, Great Lakes Coal & Coke Co. et al. vs. Atchi- 
son, Topeka & Santa Fe et al. By division 2. Rate of $4 a net 
ton on petroleum-coke breeze, carloads, shipped between April 
4, 1939, and March 19, 1940, from Lockport, Ill., to Fostoria, 
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O., found to have been unreasonable to extent of it exceeded 
$3 a net ton; present rate of $3 a net ton, effective on and 
after March 20, 1940, also assailed by complainants, found 
not unreasonable. Reparation, with interest, awarded. 


Petroleum Products 


I. and S. M-1815, Petroleum Products from Duluth to North- 
eastern North Dakota. By division 3. Proposal of respondent 
motor common carriers, members of Northwest Tariff Bureau, 
Inc., to establish reduced commodity rates, generally 2 cents 
higher than the rail carload rates, on petroleum and petroleum 
products, not including grease, minimum 26,000 pounds, and on 
those commodities, including grease, minimum 30,000 pounds, 
from Duluth, Minn., to 22 points in northeastern North Dakota 
found not shown to be just and reasonable. Schedules filed to 
become effective September 21, 1941, suspended until April 21 
on protest of rail carriers serving the points involved and vol- 
untarily postponed indefinitely by respondents, ordered can- 
celed, and proceeding discontinued. The Commission said the 
proposed rates would be unreasonable because subject to mini- 
mum weights that could not lawfully be transported in the 
destination state in respondents’ equipment, and that the evi- 
dence of record would not justify a conclusion that such rates 
would be reasonable if subject to lawful minimum weights. 


Scrap Iron and Scrap Steel 


Fourth section application No. 19098, Scrap Iron to Ash- 
land, Ky., and Grouped Points. By the Commission. Authority 
granted, by F. S. O. No. 14738, on conditions, to establish and 
maintain rates on scrap iron and scrap steel, carloads, from 
points in North Carolina, eastern Tennessee and southern Vir- 
ginia, minimum weight 40,000 pounds, and from points in South 
Carolina, minimum 50,000 pounds, to Ashland, Ky., Ironton, 
New Boston, Portsmouth and Sciotoville, O., and Huntington 
and Kenova, W. Va., without observing the long-and-short-haul 
part of the fourth section. 


Petroleum Products 


*Fourth section application No. 19183, Petroleum Prod- 
ucts to Hurlock, Md. By division 2. Authority to establish 
and maintain a rate of not less than 10 cents a hundred pounds 
on gasoline, refined oil (illuminating or burning), and fuel oil 
distillate (not suitable for illuminating purposes), in tank car- 
loads, from Petty’s Island, N. J., to Hurlock, Md., without ob- 
serving the long-and-short-haul provision of the fourth section, 
denied. The Commission found that the alleged barge-truck 
competition was not shown to be of such compelling force as 
to warrant the granting of the relief sought. Furthermore, it 
added, it was not sufficiently shown that the proposed adjust- 
ment would not create an unduly preferential and prejudicial 
situation. 

Steel Sheets 


No. 28529, Great Lakes Steel Corporation vs. Chicago, 
Milwaukee, St. Paul & Pacific. By the Commission. Report 
written by Chairman Aitchison. Rates charged, steel sheets, 
carloads, shipped between May 12, 1937, and June 5, 1939, 
from Detroit, Mich., to Ripon, Wis., found applicable in speci- 
fied instances and inapplicable in others. Applicable rates 
found in violation of the fourth section, but not unreasonable, 
unjustly discriminatory, or unduly prejudicial. The report said 
that when the shipments tendered for delivery at Ripon on and 
after July 25, 1938, moved, the rates on steel sheets from lower 
Detroit to Oshkosh, Wis., than to Ripon, that the present 
rates to Oshkosh and Ripon were 32 and 35 cents a hundred 
pounds, respectively, that since the rates applicable from 
Detroit to Ripon were and are higher than the rates from 
Detroit to Oshkosh, fourth section departures existed and exist 
on traffic to Oshkosh routed through Ripon, and that this 
departure was and still is unauthorized. Reparation awarded. 
The report said defendants would be given a reasonable time 
in which to comply with the findings relating to the fourth 
section departure and that no order would be entered in that 
respect at this time. 


Dry Onions 


No. 28637, Orley A. Rhodes et al. vs. Seaboard Air Line 
et al. By the Commission. Report written by Chairman Aitchi- 
son. Dismissed. Rates charged on dry onions, without tops, 
carloads, shipped from Grant, Mich., to Miami, Fla., in Sep- 
tember, October, November and December, 1937, and from 
Elmdale, Mich., to Birmingham, Ala., and Miami in October, 
1937, found applicable. 


Iron and Steel Tubing 


No. 28701, Van Huffel Tube Corporation vs. Pennsylvania 
et al. By division 2. Second class rates charged, iron or steel 
tubing, brass coated, fluted, in boxes, 1. ¢c. 1., shipped from 
Warren, O., to points in O., Ill., Pa., W. Va., Md., N. J., N. Y., 
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Conn., and Mass., over interstate routes, found inapplicable. 
Third class rates in effect at time of shipments covered by 
complaint found applicable. Reparation awarded. 


Coal and Coal Briquettes 


Fourth section application No. 19272, Coal to Baltimore & 
Ohio Railroad Stations in Northeastern Ohio. By division 2. 
Authority granted by F. S. O. 14743, on conditions, to estab. 
lish and maintain rates on coal and coal briquettes, carloads, 
from origins in Pennsylvania, Maryland and West Virginia 
to Baltimore & Ohio stations in Ohio, Canton to Valley Junc. 
tion, inclusive, without observing the long-and-short-haul part 
of the fourth section. Temporary relief was authorized jn 
F. S. O. 14440. 


Commission Water Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Meneographed copies of such reports in full may be ob 
tained by prompt application to the Commission.) 


*W-430, New Haven Towing Co. Common Carrier Appli- 
cation. By division 4. Certificate denied, on finding that ap- 
plicant’s operations in transportation of commodities in towing 
service on and since January 1, 1940, were, for the most part, 
between points in Connecticut and that there was no proof that 
the property transported was moving in interstate commerce, 
Remaining operations of applicant found exempt under vari- 
ous provisions of part III of the act or under the Commission's 
order in Ex Parte No. 147, Towing of Floating Objects. The 
Commission found that applicant was neither a common or con- 
tract carrier by water in the performance of transportation 
subject to part III of the act. 


W-62, Lester F. Alexander Co., Exemption Sections 302(e) 
and 303(e). By division 4. Exemption under section 302(e) of 
interstate commerce act from provisions of part III of that 
act granted as to operation by applicant as contract carrier 
by water in the leasing of barges to others on the Mississipp: 
River, the Intracoastal Canal and other waterways tributary 
to the Gulf of Mexico, between Florida and Texas. Applica- 
tion dismissed in so far as it seeks exemption of the towage of 
empty and loaded barges for persons other than carriers. 

*W-103, Joseph R. Hutton, Kingston, N. Y., Contract Car- 
rier Application. By division 4. Applicant’s operation found 
to be that of common carrier. Certificate granted, effective 
October 5, for transportation of commodities generally between 
points in New York Harbor, points on the Hudson River below 
its junction with the New York State Barge Canal, the New 
York State Barge Canal between the Hudson River and the 
Niagara River, including the Oswego branch, and the Niagara 
River. The report said applicant, owner of one power boat 
and four barges, had operated as a common carrier in the 
1940 season but that in the 1941 season he had chartered his 
entire fleet to one shipper, thereby interrupting his operation 
as a common carrier. It added that applicant intended to 
resume his normal operation in 1942. 

W-653, Pontin Lighterage & Transportation Corporation, 
New York, N. Y., Common and Contract Carrier Application. 
By division 4. Certificate granted, effective October 5, for con- 
tinuance of operation as common carrier by water by self-pro- 
pelled and non-self-propelled vessels with the use of separate 
towing vessels in transportation of commodities generally be- 
tween ports and points within New York Harbor and harbors 
contiguous thereto. Application for permit denied on finding 
that applicant has not been engaged in operation as a con- 
tract carrier by water in the performance of transportation 
subject to part III. The report said that usage had extended 
the meaning of the term “lighterage” to include transportation 
of property by barges or other small craft between docks, ter- 
minals, and vessels located at points within short distances of 
each other, and that it included not only such terminal services 
as transfer, collection and delivery of shipments, but also 
short extensions of line operations. It added that, in view of 
the fact that the coastwise carriers served by applicant did 
not perform transportation to the points that applicant served 
beyond the lighterage limits as provided in their tariffs except 
through connection with applicant, applicant’s “lighterage 
must be regarded as line-haul transportation, not incidental 
to or part of the transportation performed by the coastwise 
carriers. If applicant’s services within the terminal areas 
of the coastwise carriers were found to be exempt, said the 
report, applicant could no longer continue joint and through 
arrangements in connection with its transportation as an inde- 
pendent carrier, but would be required to act in a representa- 
tive capacity for the coastwise carriers in its dealings with 
shippers and consignees, while at the same time acting as 4 
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connecting line for transportation to or from points beyond the 
terminal areas. Such dual capacities would be confusing to 
the public and to applicant’s personnel and would raise per- 
plexing problems concerning the respective duties and liabili- 
ties of the various carriers involved in the two different rela- 
tionships, the Commission decided. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not te printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prempt application to the Commission.) 


*MC 50006, Sub. No. 2, Dave Wolzinger, Los Angeles 
Calif. Certificate granted. Passengers, baggage, express, mail 
and newspapers between Salt Lake City, Utah, and Ely, Nev., 
over regular route, serving all intermediate points, in connec- 
tion with presently authorized operations. 

*MC 70359, Sub. No. 1, Poole Transfer, Muscatine, la. 
Certificate denied. General commodities over specified route 
between Muscatine and St. Louis, Mo., and between points in 
Chicago commercial zone, other than Chicago, as off-route 
points in connection with applicant’s present operations, and 
petroleum products in containers from Whiting, Ind., to Mus- 
catine. 

*MC 74618, Sub. No. 3, C. W. Elmquist, Warren, Pa. Cer- 
tificate granted. Automobile seat covers from Fremont, O., to 
Warren, Pa., over specified route. 

*MC 96365, Robert J. Burns, Monticello, N. Y., embracing 
MC 96366, Raymond T. Burns, Ferndale, N. Y. Certificate 
granted in MC 96365, as to coal from Carbondale, Pa., and Pa. 
points within 10 miles thereof, to Monticello, N. Y., and points 
in Sullivan county, N. Y., within 15 miles thereof, over irregular 
routes. Certificate denied, in MC 96366, as to general com- 
modities and coal between designated points and areas in 
N. J.. N. Y., and Pa., over irregular routes. 

*MC 101711, Anthony C. Catena and George Catena, Chi- 
cago, Ill. Certificate granted. General commodities between 
points in Chicago, Ill., commercial zone. 

MC 86995, Sub. No. 2, Ex., Harold Morse, Spokane, Wash. 
Certificate of exemption denied, in connection with transporta- 
tion of general commodities in interstate or foreign commerce 
between Spokane and Metaline Falls, Wash., over specified 
route. The Commission said that “having found, with the joint 
board, that his (applicant’s) proposed operation is not required 
by public convenience and necessity, to grant an exemption 
now which would permit the furnishing of an unneeded service 
would clearly accomplish an inequality of treatment incon- 
sistent with uniform regulation. 

*MC 21230, Sub. No. 1, Camillo Moriello, Newburgh, N. Y. 
Certificate granted. Merchandise dealt in by wholesale, retail 
and chain grocery stores, from New York, N. Y., and Newark, 
Edgewater and Passaic, N. J., to Newburgh, West Point, Mid- 
dletown and Kingston, N. Y., except sugar from New York City 
and Edgewater, to Newburgh, over irregular routes. 

*MC 41531, Sub. No. 1, George W. Hamm. On reconsid- 
eration, by division 5, findings in prior report, 30 M. C. C. 846, 
modified, and certificate granted as to household goods, be- 
tween points in Me., on the one hand, and points in Conn., Mass., 
N. H., N. Y., R. I, and Vt., on the other, over irregular routes. 
The report said the authority granted in the original report 
limited the Maine area served to Portland and points within 
15 miles thereof, and that the applicant contended he should 
have been authorized to serve all points in Maine. 

*MC 52633, Sub. No. 5, Mathews Trucking Co., Inc., 
Fredonia, N. Y. Certificate denied. Specified commodities 
from and to points in N. Y., Mass., Conn., and R. I. over 
Irregular routes. 

_. "MC 100707, James Parker Dillard, Richmond, Va. Cer- 
tificate denied, as to general commodities, with exceptions, 
between Richmond, on the one hand, and points within 10 
miles of Richmond, on the other, over irregular routes. Pro- 
posed operation as common carrier of general commodities 
between points within terminal areas of line-haul carriers at 
Richmond, over irregular routes, found exempt under section 
202(c)(2) from certificate or permit requirements of the act. 

*MC 101872, Manuel Borges, Jr., New Bedford, Mass. 
Certificate denied. General commodities between New Bed- 
ord and New York City, over specified route. 

*MC 102027, Sub. No. 2, James A. Averill, Berwick, Pa. 
Certificate granted. Household goods between Berwick and 
Points within 15 miles thereof, on the one hand, and, on the 
other, points in Md., Mass., N. J., N. Y¥., and D. C., over ir- 
regular routes. 

MC 30073, Sub. No. 1, Johnson Freight Lines, Inc., Chatta- 
nooga, Tenn. On reconsideration by the full Commission, find- 
Ings in prior report, 27 M. C. C. 835, modified, and certificate 


473 


granted for continuance of operation as to general commodities, 
with exceptions, between Nashville, Tenn., and Cincinnati, O., 
over regular routes, serving specified intermediate points. The 
report said that in the prior report the applicant was author- 
ized to continue operation between Nashville and Louisville, 
Ky. It said the sole question presented for consideration on the 
applicant’s petition was whether an interruption of service in 
the period January 26 to April 1, 1939, was one within appli- 
cant’s control. The Commission said applicant had discontinued 
that operation after having been advised by Kentucky authori- 
ties it could not operate between Louisville and Cincinnati over 
the route in question because its predecessor did not have that 
right, and that he resumed operation about two months later 
after having obtained permission to do so from the Kentucky 
commission, pending determination of the instant application. 
The Commission said that, clearly, applicant at no time intended 
to abandon service between Louisville and Cincinnati but that 
it was willing at all times to carry interstate traffic and did 
not operate only at the insistence of the state authorities. In 
the circumstances, the Commission said, it concluded that the 
interruption of service was one over which applicant had no 
control. Commissioners Mahaffie, Rogers and Patterson noted 
dissents. 

*MC 1222, Sub. No. 3, The Reinhardt Transfer Co., Inc., 
Portsmouth, O. On reconsideration, by division 5, findings in 
prior report, decided April 16, 1941, modified so as to authorize 
applicant to operate as common carrier in transportation of 
castings, in truckloads, from Ironton, O., to Detroit and Royal 
Oak, Mich., over irregular routes. Applicant was authorized in 
the original report to transport castings from Ironton, Ky. 
The Commission said that while there was an Ironton, Ky., 
far from the territory served by applicant, it was clear from 
the evidence that authority should have been granted to trans- 
port castings from Ironton, O 

*MC 30604, Sub. No. 5, The Santa Fe Trail Transportation 
Co., Wichita, Kan. Certificate granted. Passengers, baggage, 
express, newspapers and mail between Peoria and Metamora, 
Ill., over specified route, serving all intermediate points. 

*MC 34518, John H. Peters, York, Pa. On reconsideration 
by division 5, findings in prior report, 26 M. C. C. 809, modified. 
Certificate granted for continuance of operation as to (1) gen- 
eral commodities, with exceptions, between York, Pa., and 
Newark, N. J., and between Dallastown, Pa., and New York, 
N. Y., over regular routes, serving specified intermediate and 
off-route points; (2) uncrated new furniture between Red Lion 
and York, Pa., on the one hand, and Boston, Mass., on the 
other, and from Red Lion to Hartford, Conn., over irregular 
routes, and (3) tobacco from Hatfield, Mass., and Hartford to 
points in York county, Pa., over irregular routes. 

*MC 42537, Sub. No. 6, Cassens Transport Co., Edwards- 
ville, Ill. Certificate denied. Automobiles, trucks, automobile 
bodies and chassis, between Detroit, Mich., and Evansville, Ind., 
on the one hand, and points in Mo., on the other, over irregular 
routes. 

*MC 47621, Savage Transportation Co., San Francisco, 
Calif. Certificate granted. Continuance of operation, general 
commodities, with exceptions, between San Francisco and 
Berkeley, Calif., on the one hand, and Los Angeles, Calif., on 
the other, over irregular routes. 

*MC 70535, Sub. No. 6, Transportation, Inc. (North Caro- 
lina), Atlanta, Ga. On reconsideration, by division 5, certificate 
granted to Transportation, Incorporated (Georgia), as to gen- 
eral commodities, with exceptions, between Decatur, Ga., and 
junction of U. S. Highways 29 and 78, over the latter, serving 
no intermediate points. The report said the instant application 
was pending at the time the Commission approved consolida- 
tion of M. & A. Motor Lines, Inc., and Transportation, Inc. 
(North Carolina), as Transportation, Incorporated (Georgia), 
in 35 M. C. C. 156, and that that finance proceeding did not 
authorize the transfer of the operating rights subseauently 
granted in 24 M. C. C. 848, the prior report herein, to Trans- 
portation, Inc. (North Carolina). 

*MC 94476, Sub. No. 1, Andrew M. Anderson, Warren, 
Minn. Certificate denied. Farm machinery and tractors from 
Fargo, West Fargo, Union Stockyards and Grand Forks, N. D., 
to Warren, Radium, Tabor and Alvarado, Minn., over irregular 
routes. 

*MC 94678, Garnett Sidney Huddle, Wytheville, Va. Cer- 
tificate granted. Canned goods from points in Wythe county, 
Va., to points in N. C., S. C., Ga., Fla., Ala., Tenn., Ky. and 
W. Va., and cottonseed meal from Atlanta, Ga., to points in 
Wythe county, over irregular routes. 


*MC 95837, Sub. No. 1, Earl Blackmore, Canadian, Tex. 
Certificate granted, as to (1) live stock from and to points in 
specified parts of N. M. and Tex. and from points in Lipscomb 
county, Tex., to Kansas City, Kan., and Oklahoma City, Okla., 
and (2) live stock feed from Kansas City to points in Deaf 
Smith, Randall, Armstrong, Donley and Collingsworth coun- 











474 


ties, Tex., and points in Tex. north of those counties, over irreg- 
ular routes. 

*MC 102851, Kyle Gray, Big Spring, Tex. Certificate 
granted. Household goods between points in specified Tex. 
counties, on the one hand, and points in Lea county, N. M., on 
the other, and live stock and live stock feedstuffs between Big 
Spring, on the one hand, and points in specified parts of N. M., 
on the other. 

*MC 103063, Thornton E. Johnson, Red Oak, la. Permit 
granted. Cream from Red Oak to Omaha, Neb., returning with 
empty cream cans, with no service at intermediate points, over 
regular route. 

*MC 103189, Harry Singer, Bradford, Pa. Certificate de- 
nied. Household goods, furniture, stoves and furnaces between 
points in McKean county, Pa., and New York, over irregular 
routes. 

*MC 101607, Ike J. Riehl, Youngstown, O. Certificate 
granted. General commodities, with exceptions, between 
Youngstown, O., on the one hand, and Struthers, Campbell, and 
Girard, O., on the other, over irregular routes. 

MC 60169, Freedman Motor Service, Inc., Metuchen, N. J. 
On reconsideration, by division 5, findings in prior report, 23 
M. C. C. 663, modified so as to eliminate therefrom all opera- 
tions in Pa. except for the transportation of formaldehyde to 
Lancaster, Pa., from Perth Amboy, N. J., and empty tanks on 
return movements. Other prior reports, 28 M. C. C. 343 and 
31 M. C. C. 671. The report noted that in those prior reports, 
this case was included with the title case of MC 30532, New 
York & New Brunswick Auto Express Co., Inc., Common Car- 
rier Application. 

*MC 46002, Byrnes Brothers Warehouses, Inc., New York, 
N. Y. Certificate granted. Continuance of operation, house- 
hold goods, between New York City and points in Westchester 
and Nassau counties, N. Y., in Fairfield county, Conn., and 
Essex, Union and Hudson counties, N. J., on the one hand, 
and, on the other, points in Conn., Del., Fla., Ga., Ill., Ind., 
Mass., Ma., N. H., N. J., N. Y.,.0., Pa. BR. LE, Vt. Va. W. Va., 
and D. €., traversing the Carolinas for operating convenience, 
over irregular routes. 

MC 23111, Earl F. Schultz, embracing MC 47938, Same, 
and MC 23111, Sub. No. 1, Same. On reconsideration, by 
division 5, findings in prior report in MC 23111, decided Jan. 6, 
1941, modified in part; certificate granted for continuance of 
operation as to general commodities, with exceptions, between 
La Crosse, Wis., and Minneapolis and St. Paul, Minn., Prairie 
du Chien and Milwaukee, Wis., and Chicago, Ill., over regular 
routes, and as to household goods, between points in Wis., on 
the one hand, and points in Minn., S. D., Ill, O., Mich., and 
Ind., on the other, and between points in Minn., on the one 
hand, and points in Ill. and Mich., on the other, over irregular 
routes. On reconsideration, findings in prior report in MC 
47938 affirmed, and applicant, as successor in interest to Roy 
J. Hagen, found entitled to continue operations as motor com- 
mon carrier of general commodities, with exceptions, between 
La Crosse and Eau Claire, Wis., over a regular route. On re- 
consideration, findings in prior report in MC 23111, Sub. No. 1, 
affirmed; certificate denied, as to general commodities, with 
exceptions, between Minneapolis and St. Paul, Minn., and 
Tomah, Wis., over U. S. highway 12. 


FINANCE APPLICATIONS 


Finance No. 13922. Wabash Railroad Co. asks authority to assume 
obligation and liability as guarantor in respect of (1) one-sixteenth of 
the interest and sinking fund installments on $34,300,000 of general 
mortgage bonds and $6,673,000 of refunding and improvement mort- 
gage bonds of the Terminal Railroad Association of St. Louis; (2) 
$50,000,000 Chicago & Western Indiana Railroad Co. consolidated mort- 
gage bonds, and $24,462,000 of first refunding mortgage 4% per cent 
bonds, series D, of that railroad; (3) $50,000,000 of mortgage bonds 
of the Kansas City Terminal Railway Co.; and authority to exercise 
stock control, jointiy with other proprietary tenants of the Terminal 
Railroad Association of St. Louis, Chicago & Western Indiana Rail- 
road Co., Belt Railway Co. of Chicago, and Kansas City Terminal 
Railway Co. The application says that stock in these companies was 
among the properties the applicant was authorized to acquire in con- 
nection with ownership and operation of the railroad properties and 
assets formerly owned and operated by the Wabash Railway Co. under 
terms of the Commission’s report and order in Finance No. 13010, 
Wabash Reorganization. The application says applicant is one of 
=— proprietary tenants of the Terminal Railroad Association of St. 

ouis. 

Finance No. 13921. Reading Co. asks authority to issue $3,677,000 
principal amount of its general and refunding mortgage 3% per cent, 
series D, bonds, so as to reimburse its treasury for the purchase or 
payment by applicant of the following three bond issues: (1) prior 
lien 4% per cent bonds, called for payment April 1, 1942, $2,643,000; 
(2) Delaware River Terminal Purchase Money mortgage 5 per cent 
bonds, due May 20, 1942, $500,000, and (3) Delaware River Terminal 
Extension Purchase Money mortgage 5 per cent bonds, due July 1, 
1942, $534,000. The application says it is applicant’s present intention 
to hold the series D bonds in its treasury or in the treasury or treas- 
uries of one or more of its subsidiary companies, and that if and 
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when it shall be deemed desirable to pledge or hypothecate the Series 
D bonds or dispose of them by sale or otherwise, proper application 
for authority to do so will be made to the Commission. 

MC F-1957. Hall Motor Freight Co., Denver, Colo., asks permission 
to purchase, for $1,000, the interstate operating rights of Colo.-New 
Mexico Express, Inc., Denver, as a common carrier of property be- 
tween Denver and Fort Collins, Colo. 

MC F-1951. Refiners Transport & Terminal Corporation, Detroit 
Mich., asks authority to purchase property and operating rights of 
Leander G. Tait, dba City Oil Transportation, Haverhill, Mass., for 
transportation of petroleum products in bulk in tank trucks between 
points in Massachusetts and New Hampshire. 

MC F-1952. Pacific Truck Express, San Francisco, Calif., asks 
authority for purchase by it and for merger into it of the property 
and operating rights of Klamath Falls-Malin Freight Line, Klamath 
Falls, Ore., in transportation of freight between Fort Klamath, Ore, 
and Malin, Ore., and Alturas, Calif., serving all intermediate points, 
for $15,000. 

MC F-1953. Fleet Carrier Corporation, New York, N. Y., asks 
authority to lease and temporary authority to operate, a portion of the 
operating rights of George F. Burnett Co., Inc., South Bend, Ind., eoy- 
ering transportation by the driveaway method of automobiles, trucks 
and chassis, new, used or unfinished, restricted to subsequent or sec- 
ondary movements, between all points in 25 eastern, southern and 
middle western states. 

Finance No. 13919. Wabash Railroad Co. asks authority to as- 
sume, as guarantor, obligation and liability in respect of Wabash 
Railroad equipment trust certificates, series A, in the principal amount 
of $2,000,000, maturing in the amount of $200,000 on August 1 of 
each year, 1943 to 1952, inclusive, and bearing interest of 2% per cent 
per annum. The application says the certificates are to finance the 
cost of constructing and acquiring, under a lease agreement, the fol- 
lowing equipment: 520 all-steel box cars, 125 all-steel tight and auto- 
mobile box cars, 25 all-steel end-door automobile box cars, 150 mill 
type gondola cars, and 25 all-steel covered hopper cars. 

MC F-1954. Harry E. Reynolds and Norman Nold, partners dba 
Tri-State Transportation Co., Sioux Falls, S. D., ask authority to 
purchase operating rights of Rohweder Truck Lines, Inc., Pipestone, 
Minn., “as a motor common carrier of property between Gordonsville, 
Minn., and Worthington, Minn., over specified route. 

MC F-1955. Rohweder Truck Lines, Inc., Pipestone, Minn., asks 
authority to purchase operating rights of Tri-State Transportation Co., 
Sioux Fails, S. D., as a motor common carrier of property over speci- 
fied route between Worthington, Minn., and junction of Minnesota 
Highway No. 60 with Minnesota Highway No. 15. 

MC F-1956. Reliable Transfer Co., Inc., Augusta, Ga., asks au- 
thority to lease for 10 years the operating rights of W. R. Dobson, 
Jr., dba W. R. Dobson, Jr., Truck Line, Augusta, Ga., as a motor 
common carrier of property between points in Georgia and South 
Carolina. 


COMMISSION ORDERS 


1. & S. No. 4374, class rates between Kentucky and western trunk 
line points. Order of October 26, 1940, further modified to become 
effective November 1, on not less than one day’s notice, instead of 
September 1. 

MC F-895, Perry Truck Lines, Inc., merger, Hall Motor Freight 
Co.; purchase, Jack Perry. Reopened for reconsideration and assigned 
for further hearing on September 1, at 9:30 o’clock a. m., at the 
Shirley-Savoy Hotel, Denver, Colo., before Examiner John S. Higgins. 

MC F-1555, James C. Coughlin, control, Valley and Coast Transit 
Co.; and MC F-1572, California Motor Transport Co., Ltd., merger, Val- 
ley and Coast Transit Co. Time within which authority granted in 
report and order of February 27 may be exercised extended to January 
26, 1943. 

W-383, Christenson Steamship Co., common carrier application; 
W-384, Sudden & Christenson (Arrow Line), common carrier applica- 
tion; and W-388, Waterman Steamship Corporation, common carrier 
application. Effective date of certificate and order issued July 25 post- 
poned to November 2. 

No. 28712, H. C. Godman Co. vs. P. R. R. Order of May 18 further 
modified to become effective October 29 instead of August 29. 

MC 102831 Sub. No. 1, Richard Rudy and Gerald Will, common 
carrier application. Reopened for further hearing. 

MC C-137, Mid-Western Motor Freight Tariff Bureau, Inc., VS. 
Orscheln Brothers Truck Lines, Inc., et al. Complaint dismissed on 
complainant’s request. 

MC C-324, Middlewest Motor Freight Bureau vs. Barbour Trans 
portation Co. et al. Complaint dismissed on complainant’s request. 

MC 27974 Sub. No. 1, Roy H. Dobbins, dba Roy H. Dobbins Trans- 
fer. Recommended order entered May 16, which became effective as 
order of Commission on June 15, vacated. Reopened for further pro 
ceedings. 

MC 50649 Sub. No. 1, Daniel MacConachie, territorial extension. 
Reopened for further hearing. 

MC 67353, Charles W. Buck, common carrier application (reas 
signed MC 31601 Sub. No. 3, Steely Trucking Co., common carrier ap 
plication). Order of January 28 vacated. Reopened for reconsidera 
tion. 

MC 68917, H. P. Welch Co., common carrier application; and MC 
62288, Same, contract carrier application. MC 62288 reopened for re 
consideration solely with respect to whether applicant should be 
granted authority as a common carrier or as a contract carrier of 
liquid petroleum products in bulk, in tank trucks, from Chelsea, Mass., 
to Derry, N. H., over a regular route. Order of October 16, 1941, 
in so far as it denies applicant authority to conduct above-described 
operation in MC 62288 as a contract carrier, vacated. 

MC 102942, Martin G. Vadasz, contract carrier application. Re- 
opened for further hearing. 
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Subnormal Rate Elimination 


Subnormal rates and uneconomic services adopted by the 
railroads in the depression years should be discontinued, says 
A. W. Vogtle, manager, traffic and sales, DeBardeleben Coal 
Corporation, Birmingham, Ala., in a letter to E. F. Lacey, 
executive secretary, National Industrial Traffic League. The 
conditions that prevailed when those rates and practices were 
instituted—when “low prices were the rule, industry was on 
short time, transportation facilities were partly idle, and the 
only choice was to do business at a loss in order to remain in 
business’ —no longer exist, he says. Prices generally have gone 
up and have more than doubled on numerous products, “but 
there has been no increase so insignificant as that for trans- 
portation service,” says he, “and a shortage of transportation 
now threatens.” 

Those who benefit from the subnormal rates and uneco- 
nomic practices have appealed to various traffic leagues to insist 
that these “developments of the depression be frozen for the 
duration of the war” so that they will not be distracted from 
their war work, he says, adding that these “beneficiaries” 
advance the argument that they deserve the concessions in 
return for their cooperation in efficient use of the railroad 
plant and that increases in transportation costs would work 
hardship because of price ceilings. 

The other side of the story is that the “full-pay shipper 
must pay an added price for every uneconomic money-losing 
service accorded to others (sometimes his competitors), says 
he. Had these rates and practices been eliminated, the rate 
increases in Ex Parte 148 might have been avoided, he argues. 

He points out that the O. P. A. has recognized freight rate 
increases as justifications for price ceiling raises, thus counter- 
ing the argument that cost increases resulting from the 
elimination of subnormal rates would have to be borne by 
shippers of commodities on which such ceilings exist. As a 
matter of fact, he says, many price ceilings are based on nor- 
mal freight rates and, ‘“‘therefore, the maintenance of the sub- 
normal rates simply means an extra margin for the bene- 
ficiary.” 

He says he envisions a “superior low-cost transportation 
service emerging from the war.” Cost reducing efficiencies, 
such as heavy and quick loading, will be permanently retained, 
he says, concluding: 


Iam convinced that it is to the interest of shippers generally that 
concessions be withdrawn. Then, free of subnormal rates, free of 
uneconomic services, probably free of land grant deductions, and 
with efficient low-cost operation through continuation of the present 
shipper cooperation, we may enjoy truly low transportation charges 
for the benefit of all commerce. 


Mr. Vogtle is president of the National Association of 
Shippers’ Advisory Boards, but his letter is written in his 
capacity as an industrial traffic man. 


CONTRACT CARRIER RATES 


At the office of Leon Henderson, price administrator, it 
was said that no ruling had been made on a question submit- 
ted by a majority of the California Railroad Commission as 
to whether price ceilings fixed by O. P. A. applied to the rates 
of contract carriers by motor vehicle. At the price adminis- 
trator’s office it was said that the general position of Mr. Hen- 
derson was that price ceilings did apply to the rates of con- 
tract carriers but not to common carriers for the reason that 
the law specifically did not apply to common carriers but 
made no mention of contract carriers. 

The California commission permitted a 6 per cent in- 
crease in the rates and charges of common and contract car- 
tiers under the authority granted by the Commission in Ex 
Parte 148. When the question was raised as to whether con- 
tract carriers might increase their charges the California 
commission suspended its action with regard to contract car- 
ners and submitted the question to O. P. A. for decision. 


HENDERSON AND FUEL OIL RATES 


Coastal Tank Lines, Inc., York, Pa., and Miller Motor Line, 
Ne, Richmond, Va., contending that Price Admin‘strator 
Henderson has not any interest in fuel oil rates or any right to 
participate in a proceeding concerning them, have asked the 
ommission to vacate its order in I. and S. M-2052, suspending 
their tariffs, proposing increases in such rates from Friendship, 

-C, to all points in Virginia. Henderson was the only prot- 
eae Shippers affected by the proposed increases, the tank 
Inés asserted, had not protested. 
bi The suspended tariffs provide rates on fuel oil 12 per cent 
igher than on the lighter products of petroleum. The tank 
es observe that the railroads, in their rates, impose higher 
Charges on fuel oil because of its greater weight. That sort of 
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oil has an estimated weight of 7.4 pounds a gallon while the 
estimated weight of gasoline is 6.6 pounds. 

According to the tank truck carriers all they are proposing 
to do in the tariffs under suspension is to correct their own 
mistake, that is, to provide a higher rate for the heavier than 
the lighter product. The difference in weight, they argue, is a 
matter of greater concern to a truck than to a railroad. In- 
advertently, the tank truckers say, they failed to provide for 
this difference in weight in their original filing. 

“It is a peculiar circumstance, which the protestant com- 
pletely overlooked,”’ says the truckers, “that the shippers, who 
will bear the burden of these increases, have not protested 
these new rates. Furthermore, that the price of fuel oil to the 
public having been fixed by the protestant administrator, these 
increases in the freight rates can have no effect whatsoever 
upon increased costs to the public.” 

The tank truckers said their shippers had agreed that they 
should be compensated for hauling the heavier fuel oils. By 
these tariffs they said they sought to correct the unhealthy 
position in which they found themselves now that fuel oil was 
actually moving. 


RATES ON OLD TIN CANS 

With a view to enabling the iron and steel industry to 
obtain more scrap, western trunk line, southwestern and Cen- 
tral Freight Association Territory railroads have obtained per- 
mission from the Commission to make joint rates on old tin 
cans, suitable only for detinning, on the basis of 22.5 per cent 
of first class, with 75 cents as the maximum, to the Pittsburgh 
group, minimum 30,000 pounds, on less than thirty days’ notice. 

Request for joint rates was made by the O. D. T.’s division 
of rates, at the suggestion of the Surplus Property Branch of 
the office of the Quartermaster General of the army and the 
War Production Board. The basis of rates requested, it was 
represented, was the highest which would permit detinning. 
Much of the material to be salvaged, it is said, originates at 
army camps in the west and southwest. 

Prior to the authorization of the joint rates on the basis 
of 22.5 per cent of first class, whatever movement of tin cans 
theer was from the west and southwest, was on the basis of a 
combination of 22.5 per cent to the Mississippi River and the 
scrap iron rates beyond. 


NEWSPRINT AND RAILROADS 


Because many newspapers are apparently carrying only 
minimum stocks of newsprint, E. W. Palmer, deputy chief of 
the printing and publishing branch of the War Production 
Board, has reminded publishers that the W. P. B. order re- 
laxing inventory restrictions on newsprint, paper and paper 
products under priorities regulation No. 1 expires September 
30. He observed that publishers who had not taken advantage 
of the opportunity to acquire large stocks in the off-peak 
transportation season might encounter difficulty in later months 
when, as he said, the railroads would be faced with a heavy 
seasonal burden. 

A shortage of railroad facilities, he said, would seriously 
disrupt delivery of the nearly 6,000 cars of newsprint expected 
to be transported monthly in the last quarter of the year. The 
newspaper publisher, he said, should analyze his requirements 
and the method of transportation used in delivering his news- 
print so as to work out means for meeting his requirements 
with the least possible strain in transportation. Mr. Palmer 
said a survey indicated that publishers on July 31 had on hand 
a 67 days’ supply and the stocks in the mills represented an 
additional 20 days’ supply. 


War Influence on Truck Rates 


Docket No. 29, containing rate proposals to be heard by the 
standing rate committee of the Central States Motor Freight 
Bureau at the Blackstone Hotel, Chicago, September 10, in- 
cludes an unusual number of items influenced directly by the 
war. They fall under a number of well-defined general heads, 
including provisions for rates on new commodities; changes 
designed to bring about more efficient use of highway equip- 
ment, and traffic newly created because of the desire to con- 
serve materials. 

Under the first heading are proposals to amend items in 
tariff No. 205 so as to include synthetic rubbers and artificial 
rubbers, such as neoprene, under the crude rubber description, 
and tires and parts made of those materials in the same items 
with fires and parts made of natural rubber. It is proposed, 
also, to “add canned meats with egg ingredients, in boxes” to 
the packinghouse products item in tariff No. 258A, to provide 
for a rate of 25 cents in 20,000-pound minimum truckloads from 
Indianapolis and Thornton, Ind., to Chicago. This, according 
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to the docket explanation, is to take care of the concentrated 
food product known by the Army as “K-ration.” 

The establishment of new shipping and receiving points 
require other tariff changes, the docket says, in setting forth 
a proposal to add Baer Field, Ferguson, Ind., to its class rate 
tariffs on the Ferguson basis. Special war movements are 
represented by such proposed changes as the temporary re- 
duction of the 16,000-pound minimum truckload rate on smoke- 
less powder from Centralia, Ill., to St. Louis, Mo., from 25 to 
20 cents, to enable truckers to participate in contractors’ traffic 
covering an estimated period of 90 days. 

On the conservation of equipment basis are proposals to 
increase minimums on a considerable number of commodities, 
including candy and confectionery; chocolate and cocoa; elec- 
trical appliances and equipment; pipe fittings; foodstuffs, and 
aluminum powder, in tariffs Nos. 204, 205 and 216B, from 
16,000 and 18,000 pounds to 20,000 pounds. Conservation of 
materials and labor is set forth as the reason for a proposal to 
institute a less-truckload rate of 45 cents on old set-up paper, 
pulpboard and fibreboard cartons from Centralia, IIll., to St. 
Louis, that rate to be applicable ‘only when returned via the 
carrier handling original or loaded movement.” The present 
basis of 1% times first class “results in rates that are prac- 
tically prohibitive,’ says the docket. 

A proposal to cancel a rule permitting not more than five 
deliveries at Louisville, Ky., without additional charge, on 
glassware, other than cut, in tariff No. 255A, is put forth, ac- 
cording to the docket, because ‘‘due to the increased cost of 


operation, the rates subject to the rule have become noncom- 
pensatory.” 


UNCONTESTED FINANCE CASES 

Second Supplemental Report and order in F. D. No. 9046, Detroit & 
Mackinac Railway Company Bonds, granting authority to pledge and 
repledge to and including December 31, 1942, as collateral security for 
indebtedness totaling $140,000, evidenced by a short-term note or notes, 
not exceeding $500,000 of mortgage bonds. Approved. 

Report and order in F. D. No. 13873, Philadelphia, Newtown & 
New York Railroad Company Bonds, and F. D. No. 13873 (Sub-No. 1) 
Reading Company Assumption of Obligation and Liability, 

(1) granting authority to the Philadelphia, Newtown & New York 
Railroad Company to extend from October 1, 1942, to October 1, 1967, 
the dates of maturity of not exceeding $507,000 of 3 per cent mortgage 
bonds and $1,093,000 of 5 per cent mortgage bonds, to bear interest 
during the extended period at the rate of 3 per cent per annum and 
to be otherwise modified as stated therein; 

’ (2) granting authority to the Reading Company to assume obliga- 
tion and liability, as guarantor, in respect of payment of the principal 
of, and interest on, the bonds as extended. Approved. 


MOTOR FINANCE CASES 

MC F-1939, John E. Vallerie et al., purchase—E. C. Jarman. Ap- 
plication for authority under section 210(b) of John E. Vallerie, Albert 
E. Vallerie and Stanley E. Dabrowski, a partnership, doing business 
as Vallerie’s Transportation Service of Norwalk, Conn., for temporary 
operation of motor-carrier rights and properties of E. C. Jarman. do- 
ing business as Jarman Transportation Company of East Hartford, 
Conn., denied. 

MC F-1936, Refiners Transport & Terminal Corporation, purchase— 
Marshall Transport Co., Ine. Application for authority under section 
210a(b) of Refiners Transport & Terminal Corporation of Detroit, 
Mich., for temporary operation of motor-carrier rights and properties 
of Marshall Transport Co., Inc., of Glen Burnie, Md., granted. 





PETITIONS FOR REHEARING, ETC. 


1. & S. M-2052, petroleum products, North Carolina to Virginia 
points. Coastal Tank Lines, Inc., and Miller Motor Line, Inc., ask 
reconsideration and vacation of order of July 17. 

MC F-1593, embracing also MC F-1742, James P. Guarnieri, inves- 
tigation of control, Spicers Refrigerator and Show Case Service, Inc., 
et al.; James P. Guarnieri, control, M. Vener Trucking Corporation. 
James, P. Guarnieri, president of Columbia Haulage, Inc., asks Com- 
mission to stay proposed report. 

No. 28259, Nueces County Navigation District No. 1 vs. Abilene & 
Southern et al. Atchison, Topeka & Santa Fe; Gulf, Colorado & 
Santa Fe; Panhandle & Santa Fe; Chicago, Rock Island & Pacific; and 
Ft. Worth & Denver City ask modification of report on reconsideration. 

1. & S. No. 4815, wrought pipe to the southwest. Certain respond- 
ents ask postponement of effective date of order until December 7. 

1. & S. M-2073, C. O. D. rule applicable at Massachusetts and 
Rhode Island points. John J. O’Neil, dba O’Neil’s Package Delivery, 
asks vacation and setting aside of order dated August 4. 

No. 28710, Great Lakes Transit Corporation vs. A. & A. et al. Com- 
plainant asks that case be dismissed without prejudice. 

1. & S. No. 4786, package rates on citrus fruits, and cases joined 
therewith. L. E. Kipp, agent and attorney, on behalf of carriers 
respondents and defendants, asks further postponement of effective date 
of order from October 1 to November 1. 

MC F-1832, Lancaster & New York Motor Freight Service, Inc., 
lease, Laura Scheck. Lancaster & New York Motor Freight Service, 
Inc., asks dismissal of application. 

W-559, application of McLain Marine Corporation for certificate. 
Northeastern Inland Waterways Association, Inc., asks reconsideration 
and modification of report, certificate and order of June 6. 
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No. 28861, E. J. Stanton & Son vs. A. T. & S. F. et al. Defendants 
ask. Commission to issue an order requiring complainant to make com. 
plaint more definite and certain. 

MC F-1752, Liberty Trucking Co., purchase, Reliable Transit (Co, 
Wisconsin Motor Carriers Association asks reconsideration, reopening, 
oral argument and/or further hearing. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask approval under finding 27 to permit publication 
of rate of 370 cents a ton of 2,000 pounds (to expire six months from 
effective date) on caustic soda in solution in tank cars, subject to rule 
35 of current western classification, carloads, from Corpus Christi ang 
Dow, Tex., to Spring Hill, La. 


Brady Transfer Activities 


According to a reply brief of the law and enforcement sec- 
tion of the Commission’s Bureau of Motor Carriers, based on 
exceptions to the proposed report in MC-C 246, Transportation 
Activities of Brady Transfer & Storage Co. (see Traffic World, 
Aug. 8, p. 327), the respondent’s exceptions contain no state- 
ment founded on fact or law which warrants correction of the 
proposed report. The proceeding has to do with the classifying 
and distinguishing between ‘regular’ route and “irregular” 
route operations. 

The brief says an irregular route carrier, by natural de- 
velopment, gradually may evolve into a regular route carrier, 
Nevertheless, it adds, when that state of development has been 
reached where the public may rely on the availability of trans- 
portation service at definite times, it is clear that regular route 
operations are being conducted for which appropriate authority 
must be obtained. In this particular operation, the brief fur- 
ther declares, respondent, by drastic and deliberate acts, brought 
about the conversion from irregular to regular route opera- 
tion in an abrupt manner on or about June 15, 1940. The 
change, it asserts, did not take place through a period of grad- 
ual expansion and development. The present operations of the 
respondent, the brief further declares, are neither fortified 
nor protected by its grandfather application, since there is no 
identity in the operations claimed in the grandfather applica- 
tion, and the actual operations now being conducted. The Com- 
mission, therefore, should find the carrier is now operating in 
violation of section 206(a) and issue an order requiring re- 
spondent to refrain from performing any other service than 
that which it performed prior to and on the grandfather date. 
That, the brief added, required that respondent abandon all 
regular route operations between fixed termini, eliminate all 
forms of advertising and schedules by means of which it held 
out to perform regular route service, as well as cease all activi- 
ties that informed the public of regular arrival and departure 
time of its trucks, as to the points considered in this proceeding. 

The Regular Common Carrier Conference of the American 
Trucking Association, Inc., in a reply to exceptions of the 
Irregular Route Common Carriers Conference of the same 
association, to the recommended report of Examiner C. J. 
Peterson, recommend that the Commission adopt the examin- 
er’s report with regard to the operations covered by MC C-246, 
Transportation Activities of Brady Transfer & Storage Co. 

It was obvious, said the reply, that the Commission was 
obligated to lay down the rules and define the two types of 
carriers, namely, common regular route operators, and I- 
regular route operators. The reply said the examiner had 
done so in this case with unusual clarity. 

Wilson Storage and Transfer Co., Tri-State Transporta- 
tion Co., Hess Motor Express and H. P. McCormack, inter- 
veners in the case, replying to exceptions filed by the Brady 
Transfer & Storage Co., and Irregular Route Common Carriers 
Conference, said that Brady seemed to have taken the position 
that he was going to run where and when he chose regardless 
of the interstate commerce act and the rules of the Commis- 
sion. They pointed out that when he was called to an account- 
ing he made no effort to offer or suggest any justification for 
his act and then concluded by requesting oral argument. The 
interveners said that Brady had utterly failed to advance any 
helpful suggestions or arguments either at the hearing or In 
any of his briefs and had’ therefore forfeited any rights to 
request oral argument and thus throw needless expense 0 
the interveners. They urged denial of the request. 


COAL TO YOUNGSTOWN DISTRICT 


Chairman Aitchison, of the Commission, will hold -a pre- 
hearing conference in No. 28825, Bituminous Coal to the 
Youngstown District, at 10 a. m., September 3, at the Hotel 
Roosevelt, Pittsburgh, Pa. The conference has been called 
for consideration of procedure in the investigation. 





The abstracts of tariff filings, rejections, suspet- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Water Rights in La. and Tex. 


Issuance of a certificate and a permit, respectively, to the 
Terrebonne Towing Co., Inc., and Intercoastal Shipyards, Inc., 
poth of Morgan City, La., authorizing continuance of operation 
by Terrebonne in towage generally and by Intercoastal in char- 
tering non-self-propelled barges to persons other than carriers 
subject to the act, between all points within southern Louisiana 
and southeastern Texas located on designated waterways, has 
been recommended by Examiner John A. Russell in a proposed 
report in W-174, Terrebonne Towing Co., Inc., Applications for 
Exemption Under Sections 302(c) and 303(h) and for Permit 
Under Section 309(f), embracing W-177, Intercoastal Ship- 
yards, Inc., a like application. 

The examiner said the territory within which continued 
operation by the two applicants should be authorized should 
include all points in southern Louisiana and southeastern Texas 
on the Intracoastal Waterway between New Orleans, La., and 
Freeport, Tex., the Mississippi River between Baton Rouge, 
La., and the Gulf of Mexico, Atchafalaya River, Bayou Teche, 
and tributaries. 

He recommended dismissal of the applications of both Ter- 
rebonne and Intercoastal for exemption under section 303(h), 
saying that those applications had been abandoned, and dis- 
missal of the application of Terrebonne for a permit, on a find- 
ing that that applicant’s description of its service and also its 
holding out through its published and filed schedule indicated 
that it was engaged in the business of towage generally as a 
common carrier. The examiner proposed a finding that insofar 
as the barges of Intercoastal, when chartered, were used in 
operations covered by the Commission’s order in Ex Parte No. 
146, Oilfield Equipment, Marshlands, Louisiana and Texas, this 
applicant’s operations in the three-year period described in the 
order were exempt, and that transportation of dragline ma- 
chines and equipment by Intercoastal also was entitled to ex- 
emption under section 303(e) of the act. 


Examiner Russell proposed further findings that the stock 
of the two.applicants was owned by common stockholders, that 
such stockholders were also officers and directors of both cor- 
porations, and that the business of each was conducted under 
common management. He said that, while the close relation- 
ship between the applicants, in effect, made their combined 
operations a common business enterprise, no conflict in their 
respective businesses had been directed to his attention. There- 
fore, he added, it did not appear that the holding of a certificate 


by one applicant and of a permit by the other would adversely 
affect the public interest. 


Motor “Regular Routes” Inquiry 


Facts in the instant case warranted a finding that, with 
respect to seven routes between designated points in Ohio, 
Pennsylvania, New York and West Virginia, the applicant 
was a regular-route motor common carrier, and that with re- 
Spect to certain other operations between other points in 
specified parts of those states and between Ashland, Ky., on 
the one hand, and such other points in the states named, on 
the other, the applicant was an irregular-route motor common 
carrier, Examiner Emil W. Kerttu concluded in a proposed 
report, on further hearing, in MC 78228, The J. Miller Co., 
Cleveland, O., Common Carrier Application, embracing MC 
C-292, Transportation Activities of the J. Miller Co. 


The examiner recommended, in MC 78228, issuance of a 
certificate to the applicant, authorizing continuance of opera- 
ion as a motor common carrier of steel and steel products, non- 
ferrous metals, machinery, supplies and lumber used by steel 
companies, over regular routes (1) between Butler, Pa., and 
Cleveland, O., (2) between Weirton, W. Va., and Cleveland, 
= between Butler and Buffalo, N. Y., (4) between Sharon, 
ogy and Cleveland, (5) between Cleveland and Pittsburgh, 
“ (6) between Butler and Cincinnati, O., and (7) between 

utler and Olean, N. Y., and, over irregular routes, between 
points in Ohio, and in specified parts of New York, Pennsyl- 
vania and West Virginia, other than the regular-route termini, 
and between Ashland, on the one hand, and points in Ohio 
and specified parts of New York, Pennsylvania and West Vir- 
ginla, on the other. 


fe recommended discontinuance of the investigation in- 


stituted by the Commission in MC C-292, on a proposed finding 
that the respondent’s operations between fixed termini over 
regular routes were not unlawful. He said the respondent 
contended that its operations at the present time were con- 
ducted in the same manner as they had been since prior to the 
statutory date, that exhibits introduced by it generally sup- 
ported that contention, that there was no evidence of an intent 
to violate any of the provisions of the act, and that, on the 
contrary, respondent itself sought a clarification of its status 
and had fully cooperated with the Commission in this matter. 

The applicant’s request for clarification of its status, said 
the examiner, was the result of difficulty it had experienced 
in obtaining regular-route authority from the Ohio commission, 
after complaints about its operations had been filed with that 
commission. Applicant now held both regular and irregular 
route authority in Ohio, the examiner noted. Feeling that 
sooner or later a similar situation would arise in connection 
with its interstate operation, the respondent brought the mat- 
ter to the Commission’s attention, and the Commission there- 
upon instituted the instant inquiry, said Examiner Kerttu. 

In its petition for further hearing in MC 78228, he said, 
applicant said it thought certain of its operations were over 
regular rather than irregular routes. 

The examiner cited several court decisions and statutory 
interpretations and rulings by state commissions, as well as 
decisions by the Commission, in his discussion of the charac- 
teristics of regular-route operations, as distinguished from ir- 
regular-route operations. In his conclusions, he said: 


Regular-route authority has been granted for operations conducted 
on fixed schedules, for operation not on schedule but at definite inter- 
vals, and for operation on call of shipper, at irregular intervals. What 
periodicity of movement is required of a regular-route carrier cannot 
be stated arbitrarily. It necessarily depends on the facts in each 
case. Periodicity of movement depends upon a number of factors, in- 
cluding size, location and accessibility of a particular place, and the 
type of service, whether for the transportation of general commodities 
or special commodities. A carrier of special commodities such as steel 
or steel products, for which there is a demand at a comparatively few 
points and which usually moves in truckload quantities, can be classified 
as a regular-route carrier even though its operations are not conducted 
with the frequency or regularity of a carrier of general commodities, 
for which there is a wide demand and which moves in smaller quanti- 
ties and requires more frequent service. In the case of special com- 
modities, if the flow of traffic is consistent, the periodicity of movement 
can be less frequent and regular. ... 


Rail Vs. Truck Petroleum Hauls 


Testimony of representatives of the state commissions of 
Iowa, Minnesota and South Dakota to the effect that petro- 
leum products were a type of traffic that should remain with 
the railroads was cited in a proposed report by Examiner 


-C. J. Peterson in MC 59652, Sub. No. 1, Dean A. Woerner, dba 


Woerner Bros. Transport Co., Holton, Kan., 
Minnesota, North Dakota and South Dakota. 

Examiner Peterson recommended denial of the common 
carrier authority sought by the applicant, for transportation 
of petroleum products, in bulk, in tank truckloads, from Rock 
Rapids, Ia., to points in Minnesota on and south of U. S. 
Highway 10, in South Dakota on and east of U. S. Highway 83, 
and in North Dakota on and south of U. S. Highway 10 and 
east of U. S. Highway 83, over irregular routes. 

While applicant proposed to transport petroleum products 
for both the National Refining Co. and the Champlin Refin- 
ing Co., only National and “a few of its customers” introduced 
evidence in support of the application, said the examiner. He 
observed that the Champlin company owned and operated a 
pipeline from Oklahoma to Rock Rapids, Ia., and that the 
National company obtained transportation of its products 
through this pipeline and distributed them from the Rock 
Rapids terminal. National Refining Co., he said, desired to 
discontinue its business as a private motor carrier and to 
extend its trade territories in contemplation of the service 
proposed by applicant. He noted that two of National’s deal- 
ers in Minnesota had no rail connection and that two of its 
South Dakota shippers were located at inland towns. National 
could continue to serve these dealers with its private tank 
trucks, he said. 

“Even if National should discontinue serving the four above- 
mentioned dealers,” he continued, “and others who may be 
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similarly situated, with its private tank trucks from Rock 
Rapids and those dealers should not be able to continue as 
jobbers, without additional expense, or their tank capacities 
should then be too great for retailing petroleum products, with 
resulting loss of some investment, this would not justify the 
granting of this application in whole or in part. The loss in 
such instances would be far less than the loss generally claimed 
by shippers when rail lines are abandoned... .” 

The proposed report showed that “various” rail carriers, 
two railroad employe brotherhoods, several North Dakota 
commercial organizations, and the state commissions of South 
Dakota, Iowa and Minnesota opposed granting of the applica- 
tion, while another motor carrier intervened, taking the posi- 
tion it was entitled, under an application now pending before 
the Commission, to the authority sought by Woerner. 

Examiner Peterson said that many of the protestants’ wit- 
nesses testified that, in periods of adverse weather conditions, 
highway petroleum transports were unable to serve their 
towns for periods ranging up to two months, and that if they 
did not have rail service they could not serve the farmers in 
such periods. 


He said the rail protestants had submitted a question- 
naire to jobbers and dealers in petroleum products in Minne- 
sota, North Dakota and South Dakota. From Minnesota, 
1,424 replies were received, of which 1,284 stated that they 
had found the rail service sufficiently prompt for the conduct 
of their business, while only four said the rail service was 
inadequate, and 1,204 said that trucking would injure their 
businesses, while four stated that it would not. Of 296 dealers 
in North Dakota who replied to the questionnaire, 216 stated 
that the rail service was prompt and sufficient and two stated 
that it was not, and 213 stated that trucking would injure 
their businesses, while 16 stated that it would not. In South 
Dakota, 411 jobbers and 328 retail dealers answered the ques- 
tionnaire, he said, adding that 660 of those replying said the 
rail service was sufficiently prompt, while three said it was not, 
and that 487 said that trucking would injure their businesses and 
105 stated that it. would not. 


In a discussion of the importance of the petroleum prod- 
ucts traffic to the railroads, the examiner said the rail prot- 
estants introduced “considerable” evidence to show the effect 
the loss of a substantial part of that traffic would have on 
their ability to continue to serve the public adequately. He 
included in that discussion the statement that in 1939 the 
Great Northern derived from the transportation of petroleum 
products at many of its stations in the territory here considered 
more than 25 per cent of the total freight earnings at those 
stations, and that in that year its revenue from petroleum 
products on all branch lines in the considered territories was 
16.75 per cent of its system freight revenue from traffic 
originating or terminating in those territories. In 1940, said 
the examiner, this carrier derived $7,838,000 in revenue from 
the transportation of petroleum products, and this traffic ranked 
fourth in importance to the principal commodities it trans- 
ported, and constituted 8.8 per cent of its total revenue trom 
such commodities. 


In citing the views of the state commissions’ spokesmen, 
the examiner said the South Dakota commission’s witness re- 
ported that the revenue by the mile of road in 1940 in that 
state from freight operations on the Chicago & North West- 
ern, for example, was $1,811, compared with $23,337 in Illi- 
nois and $10,540 in Iowa, and that the witness expressed the 
fear that the loss of petroleum products traffic would either re- 
duce the railroad train service or result in applications to the 
Commission for abandonment of lines. 


The Minnesota commission’s witness, said the examiner, 
testified that the transfer of petroleum products to the high- 
ways would increase the hazard of public travel thereon and 
that it was not in the public interest to increase the hazard 
of travel when a safe means existed for the transportation of 
such commodities by rail, and that the railroads were “abso- 
lutely necessary and essential” to the wellbeing and prosperity 
of the State of Minnesota. 


The examiner said the applicant had obtained temporary 
authority to transport petroleum and its products from Rock 
Rapids to several Minnesota counties in September, 1941, but 
that the record showed there was no good basis for the appli- 
cation for temporary authority. 


“It is well known,” he continued, “that numerous applica- 
tions for temporary authority to transport petroleum products 
by tank trucks for distances ranging generally up to 100 
miles, based on a directive order of the federal petroleum 
coordinator because of the present emergency, have been is- 
sued. Manifestly such an order has no bearing on applica- 
tions for permanent authority. In the circumstances, what is 
said in this report and the conclusions reached thereon have 
nothing to do with the present emergency.” 





TRAFFIC WORLD 


New England All-Commodity Rates 


Examiner Morris H. Konigsberg, in a proposed report on 
further hearing in I. and S. No. 4690, All Commodities, Less 
Than Carloads, Between Maine, Massachusetts and New Hamp. 
shire, embracing I. and S. No. 4691, All Commodities, Less Than 
Carloads, Between Maine, Massachusetts and New Hampshire, 
has recommended that reduced less-carload all-commodity rates 
between points in Maine, Massachusetts and New Hampshire, 
proposed by the respondents, the Boston & Maine and the Maine 
Central, be found not reasonably compensatory and unreason. 
ably low. 

The examiner noted that in the pridr report, 237 I. C.¢ 
391, decided February 15, 1940, division 2 found the respon. 
dents’ proposal justified. The rates found justified, he said 
were column 45 or 90 per cent of fourth class. They alternated 
with the first, second, third and fourth class rates and applied 
on practically all package freight covered by the classification, 
he said. He added that these proceedings were reopened for 
reconsideration and rehearing on petitions of the New England 
Motor Rate Bureau, Inc., the Commercial Motor Vehicle Assgo- 
ciation of Maine, and eight individual motor carriers. The re- 
— cecil rates became effective March 5, 1940, he 
observed. 


After reopening of the proceedings, the Commission, he 
said, asked the respondents to prepare a study of the cost of 
handling the traffic in conformity with a formula submitted by 
the principal economist in charge of the transportation cost sec- 
tion of the Commission’s Bureau of Transport Economics and 
Statistics. That formula, he said, provided for computation of 
three levels of cost: (1) Out-of-pocket expenses; (2) the total 
freight operating expenses, rents and taxes, and (3) the freight 
operating expenses, rents, taxes and a return of 5% per cent 
on the freight portion of valuation as furnished by the Com- 
mission’s Bureau of Valuation. He said the respondents’ study 
referred to reflected 1939 expenses, rents and taxes as applied 
to the volume of traffic between selected points in the 12 
months’ period ended February, 1941. 


A tabulation from the cost study, to show whether the re- 
duced rates covered the out-of-pocket costs of providing the 
service, was incorporated in the proposed report. According 
to that tabulation, the out-of-pocket expenses a hundred pounds 
on transporting, for example, a net load of 14,000 pounds from 
Boston, Me., to Portland, Mass., 109 miles, was 22.82 cents, 
while the rate a hundred pounds was 33 cents. The tabulation 
showed that on the basis of freight operating expenses, rents 
and taxes, the cost a hundred pounds was 35.06 cents, and on 
the basis of those items plus 5% per cent on value, the cost was 
46.61 cents. In all but two instances, the tabulation showed, 
the rate exceeded the out-of-pocket expense figure. 


The examiner said the out-of-pocket costs could not be 
used as a decisive factor in determining the reasonableness of 
the considered rates, and that, insofar as the study covered 
costs other than out-of-pocket costs, it was doubtful whether 
it could be used as a decisive factor because the period in which 
the study was developed was prior to the date on which the 
wages of railroad employes were generally increased. He added 
that the rates, even with the increases authorized by Ex Parte 
148, were for the most part less than the freight operating ex- 
penses, rents and taxes, in which were not included the in- 
creased wages of employes... Continuing, he said: 


Another factor affecting the efficacy of the costs as por- 
trayed by the study is the loading of the cars containing the 
traffic in question. At the prior hearing it was shown that dur- 
ing the period April 3 to April 8, 1939, the average load per 
car on shipments from Boston to points in Maine was 7,000 
pounds or 3.5 tons. The total weight of movements in the pre- 
ceding table is 415,200 pounds, the average weight per move- 
ment being 9,026 pounds or about 4.5 tons. At the further 
hearing it was shown that during the period April 6 to April 
11, 1942, on 147 less-than-carloadings from Boston to points In 
Maine, the average weight per car was 10,700 pounds or 53 
tons. General order No. 1 of the Office of Defense Transporta- 
tion requires carriers to load merchandise to capacity or not 
to forward them after May 1, 1942, with less than 6 tons, after 
July 1, 1942, 8 tons, and after September 1, 1942, 10 tons. There 
are no data of record upon which an estimate can be based as 
to the extent to which the increased loading required by the 
above order will reduce costs. 

The first, second, third and fourth class rates which were 
in effect immediately prior to the establishment of the all-com- 
modity rates under consideration were on the basis prescribed 
in the eastern class-rate revision, with the authorized general 
increases added. The sharp reductions from those rates which 
were prescribed as maximum reasonable rates and the conse 
quent additional tonnage transported in period indicated in 1941 
over 1939 from which little revenue was derived is strongly 
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indicative of the fact that the rates which were found justified 
in the prior report are too low. 

The testimony of the protestants is to the general effect 
that as a result of the all-commodity rates there has been a 
falling off in the volume of tonnage transported by motor ve- 
hicles. A former traffic manager for Sears, Roebuck & Co., 
now employed by one of protestants, testified that in the year 
1941, due to the reduced rates under consideration, 3,527,517 
ounds of freight was diverted to the rail lines in this territory. 
The truck rates are generally those prescribed as minima in 
New England Motor Carrier Rates, 8 M. C. C. 287, as modified 
by supplemental reports, and where the rates under considera- 
tion are lower than the truck rates, protestants are consequently 
unable to reduce their rates in an effort to regain the traffic 
formerly transported by them. 


Complaint on Motor Rights 


Examiner Paul R. Naefe, in a proposed report in MC 
50307, F. L. Bowersox, dba Inter-State Truck Line, Mechanics- 
burg, Pa., vs. Interstate Dress Carriers, Inc., Brooklyn, N. Y., 
embracing Sub. No. 1, Same vs. Same, has recommended dis- 
missal of the complaint on findings that the principal allega- 
tions of unlawful operation by the defendant as charged by the 
complainant are not sustained by the evidence. 


More specifically, the findings recommended by the exam- 
iner were: (1) That the certificates granted to the defendant 
to operate as a motor common carrier of specified commodities 
between New York City and certain points in Pennsylvania 
were not obtained through fraud; (2) that the complainant and 
defendant were and are transporting commodities in addition 
to those they have been authorized to transport; (3) that the 
defendant is not serving certain points in Pennsylvania in addi- 
tion to those it is authorized to serve, and (4) that the defend- 
ant has not and is not serving unlawfully certain points in 
Pennsylvania. The examiner said the complainant asked that 
the defendant’s certificates be vacated and set aside, that the 
applications be set for further hearing, and that the defendant 
be required to cease and desist from any operations in excess 
of those granted to it. 


Complainant had been authorized, the examiner said, to 
transport, aS a common carrier over irregular routes, cotton 
wearing apparel in boxes and cases, from points in a specified 
part of Pennsylvania to New York City, and materials and 
supplies used in or useful in the manufacture of cotton wear- 
ing apparel from New York to the Pennsylvania area specified. 

Examiner Naefe showed that the defendant held common 
carrier authority for transportation of cut materials and trim- 
mings for women’s and children’s garments from New York to 
Sunbury and intermediate points in Pennsylvania, and women’s 
and children’s garments in the reverse direction, and also to 
transport cut materials, etc., as previously defined from New 
York to a specified Pennsylvania area and women’s and chil- 
dren’s garments from points in that area to New York. 


Complainant contended, said the examiner, that the de- 
fendant and its counsel at the time it filed its applications for 
certificates were well aware of the existence of complainant’s 
operation and its general scope but purposely failed to name 
the complainant in its applications as a competing carrier and 
intentionally failed to notify the complainant of the filing of 
the applications. The complaint charged that the defendant’s 
failure to notify complainant of the filing of the applications 
was a deliberate scheme to eliminate complainant as a party 
In interest and that, therefore, the defendant’s certificates were 
obtained through fraud. 


Examiner Naefe said that at the time that the defendant 
filed its original application the Commission did not require 
motor applicants to notify competing carriers of such action, 
and that, therefore, the defendant could not be found to have 
violated any provision of the act, regardless of whether it or 
its counsel were aware that complainant was a competing 
carrier. However, the requirement to notify competing carriers 
was in effect at the time that defendant’s Sub. No. 1 applica- 
tion was filed, he added. As to its failure to name the complain- 
ant as a competing carrier in that application, the defendant 
claimed that it considered complainant a carrier of general 
commodities and its operation a different type of operation 
from that proposed by the defendant, the report showed. The 
examiner said that in his opinion the evidence failed to estab- 
lish that there had been a deliberate scheme to eliminate com- 
Plainant as a party in interest. 


The complainant alleged, according to the report, that the 
defendant had been transporting piece goods in the original 
and knocked-down boxes and containers, without having 


a — therefor. The examiner said the defendant did not 


“ pt to justify that transportation, and added that defend- 


should promptly discontinue the transportation of knocked- 
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down boxes and containers until it had obtained authority from 
the Commission. 

It appeared from the record, the examiner continued, that 
complainant, though limited by his certificate to transporta- 
tion of cotton wearing apparel and materials, etc., for manu- 
facture of such apparel, had transported and was transporting 
rayon and silk material and dresses manufactured of those 
materials. Complainant should promptly discontinue such trans- 
portation until he had obtained the necessary authority from 
the Commission, said the examiner. 

As to complainant’s allegation that defendant was exceed- 
ing the scope of its authority by serving points other than 
those it had been authorized to serve, the examiner said the 
allegation had not been sustained because, although the de- 
fendant had served other than its authorized points in the 
period from September to November, 1940, it had discontinued 
the unauthorized operation in the latter month after the matter 
had been called to its attention by the Commission’s Bureau of 
Motor Carriers. 


Auto Haulers’ Dual Rights 


W. R. Arthur & Co., Inc., of Janesville, Wis., and Arco 
Auto Carriers, Inc., of Chicago, Ill., were owned, controlled and 
managed by the same persons, the operation of the former as 
a contract carrier and of the latter as a common carrier were 
competitive and in contravention of the intent and purpose of 
section 210 of the act to the extent that the areas of those 
operations overlapped one another, and the holding by W. R. 
Arthur & Co., Inc., of the permits previously issued to it and 
by Arco Auto Carriers, Inc., of the certificates previously issued 
or authorized to be issued to it, modified so as to eliminate dual 
operations in the same territory, would be consistent with the 
public interest and the national transportation policy. Examiner 
J. L. Bradford concluded in a proposed report in MC 18135, W. 
R. Arthur & Co., Inc., Contract Carrier Application, and five 
cases joined with it. 

The applications embraced by the title case were: MC 
18135, Sub. 1, W. R. Arthur & Co., Inc., Extension of Operations; 
Sub. No. 2, Same, Extension—Auto Show Equipment; MC 52657, 
Arco Auto Carriers, Inc., Common Carrier Application; Sub. 
No. 2, Same, Extension of Operations, and Sub. No. 6, Same, 
Extension—Oshkosh. The examiner said all the proceedings 
had been reopened to determine the issues of common control 
and ownership and consistence of dual authority with the public 
interest. Permits had been issued to Arthur & Co. in its three 
applications heretofore indicated, certificates had been issued to 
Arco in MC 52657, Sub. Nos. 2 and 6 and issuance of a certifi- 
cate to Arco had been authorized in MC 52657, he said. 

Nearly all of the operation of Arthur & Co., he noted, 
consisted of initial movements of automobiles and trucks from 
Janesville to points in the destination territory it was authorized 
to serve, under a contract with the Chevrolet Motor Co. at 
Janesville. The proposed report showed that Arco’s business 
was about evenly divided between initial and secondary or 
subsequent movements of automobiles and trucks. Applicants 
took the position, said the examiner, that their operations were 
not competitive, and explained that Arthur & Co. served only 
the Chevrolet plant at Janesville, while Arco served the public 
generally but had not received any business from the Chevrolet 
Motor Co. Neither Arthur’s contracts and minimum schedules 
nor Arco’s rates were matters of record and a rate comparison, 
therefore, was impossible, said the examiner. 

Exhibits of record, he observed, showed that W. R. Arthur 
and his wife owned about 88 per cent of the stock of Arthur & 
Co. and 92 per cent of Arco’s stock. 

“The territories which applicants are authorized to serve 
do not entirely coincide,” said the examiner. “It appears that 
Arco is, but Arthur is not, authorized to serve between points 
in Ohio, Kentucky, Tennessee, North Carolina, Virginia, West 
Virginia, Maryland, Pennsylvania, Delaware, New Jersey, 
New York, Massachusetts, Connecticut, Rhode Island, Florida, 
South Dakota, Nebraska and the lower peninsula of Michigan. 
Accordingly, there is no issue of dual operation in respect to 
shipments having their origin and destination points in that 
territory. It also appears that Arco is authorized to transport 
initial movements of cars and trucks from Kenosha, Racine, 
South Bend, Clintonville and Oshkosh; Wis., to points outside 
of the territory served by Arthur, and it is impossible for 
Arthur to originate or deliver this traffic. While this situation 
is not entirely free from doubt, the possibility of engaging in 
practices contrary to the public interest appears small and it is 
reasonable to believe that dual operations to this extent will be 
consistent with the public interest and the national transporta- 
tion policy. With these exceptions, it is obvious that the two 
operations are competitive and in contravention of the intent 
and purpose of section 210 of the act.” 


Officials of the applicants, said the examiner, testified that 
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they would elect to retain the permits issued to Arthur & Co. 
if the Commission should find that the permits and certificates 
issued or authorized to be issued could not be held consistently 
with the public interest, etc. The examiner recommended 
further modification of the Commission’s modified order in MC 
52657 as proposed in an appendix to his report, not herein re- 
produced, and modification of the certificate in MC 52657, Sub. 
No. 6, in accordance with limitations set forth in another ap- 
pendix to the proposed report. 


WARTIME BUS AUTHORITY 


Joint Board No. 23, composed of Oliver H. Eggers of In- 
diana and Ivan E. Hull of Michigan, has recommended, in a 
proposed report in MC 482, Sub. No. 4, Peoples Rapid Transit 
Corporation, Kalamazoo, Mich., Extension—Dowagiac, that the 
Commission grant temporary authority to the applicant for 
operation, until December 31, 1944, as a motor common carrier 
in the transportation of passengers, baggage, express, news- 
papers and mail between Cassopolis and Dowagiac, Mich., over 
Michigan Highway 62, without service at intermediate points. 
The joint board said it was convinced that permanent authority 
would not be required but that it was also convinced that tem- 
porary authority should be provided, under provisions of the 
second war powers act, 1942. 





MOTOR LINE PAINT RATES TOO LOW 

Dealing with rates that had been canceled, Examiner Virgil 
J. Livingstone, in MC C-280, Paint, etc., from Chicago, Ill., to 
Denver, Colo., has recommended the Commission find unjust and 
unreasonably low rates on paints, paint ingredients, putty and 
graphite from Chicago to Denver, to the extent indicated. The 
rates under consideration were 120 cents, minimum 7,000 
pounds; 113 cents, minimum 12,000 pounds; and 107 cents, 
minimum 20,000 pounds, filed by the Rocky Mountain Tariff 
Bureau, Inc., and suspended in I. and S. M-1660. That proceed- 
ing was discontinued when the rates were canceled but this 
investigation was instituted by the Commission on its own 
motion. 

By comparing these rates with those of other motor car- 
riers, competing for the same traffic, and the railroads, the 
examiner came to the conclusion the Commission should find 
the rates were and for the future would be unjust and unrea- 
sonable to the extent they might be less than 131 cents, mini- 
mum 6,000 pounds; 125 cents, minimum 12,000 pounds; and 
117 cents, minimum 20,000 pounds. 


WARTIME TRUCK RIGHTS 


Joint Board No. 21, composed of Myron D. Alexander of 
Illinois and Oliver H. Eggers of Indiana, has recommended, 
in a proposed report in MC 102374, Sub. No. 6, Rogers Cartage 
Co., Chicago, Ill., Extension—Petroleum Products, Ill. to Ind., 
that the applicant be granted temporary authority under the 
second war powers act for operation as a motor contract car- 
rier of petroleum and petroleum products in bulk, in tank 
trucks, from Lawrenceville, Ill., to points in Indiana, over 
irregular routes. The temporary authority proposed would 
expire December 31, 1944. The joint board said the evidence 
was not convincing that there was a need for the permanent 
operations proposed by applicant or that such operations, under 
normal conditions, would be consistent with the public interest. 

Acting on a request for temporary operating authority 
until December 31, 1944, in MC 103417, Charles V. Kinard, 
Tampa, Fla., Common Carrier Application, Joint Board No. 205 
(composed of George L. Patten of Florida) has recommended 
in a proposed report that the Commission issue the temporary 
authority requested, under the second war powers act, 1942, 
for operation as a common carrier in the transportation of fresh 
meat and packing house products between Tampa, on the one 
hand, and, on the other, MacDill Field, Drew Field and Hen- 
derson Airport, Fla., and specified building materials from 
Tampa to those destinations, over irregular routes. The joint 
board noted that the application was filed February 20, 1942. 





Proposed Reports 


Waste Material 


No. 28804, Kulin Waste Co., Inc., vs. Boston & Albany 
Railroad (The New York Central Railroad Co., Lessee) et al. 
By Examiner L. J. P. Fichthorn. Dismissal proposed. Claim 
for reparation on carload shipments of waste material, in 
bales, described in bills of lading as knit goods scrap, shipped 
December 9 and 29, 1938, from Worcester, Mass., to St. Paul, 
Minn., proposed to be found barred by provision of interstate 
commerce act limiting period in which complaints may be 
filed. The examiner said the complaint should have been filed 
not later than January 7, 1941, as to the allegation of unreason- 
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ableness and not later than January 7, 1942, as to the allega- 
— of inapplicability, but that it was not filed until March 5, 
Lumber 


No. 28797, W. T. Ferguson Lumber Co. vs. Baltimore & 
Ohio et al. By Examiner Alfred G. Hagerty. Joint rates 
charged, lumber, carloads, shipped between March 25 and 
June 6, 1941, from Griffin, Granite Hill, McIntyre, Sparta and 
Thomaston, Ga., to Charlestown and Watson, Ind., proposed 
to be found unreasonable to the extent of their excess over 
the lower combination rates concurrently in effect. Repara- 
tion proposed. The joint through one-factor rates assailed 
were 36 cents a hundred pounds from Griffin and Thomaston, 
40 cents from McIntyre, and 41 cents from Granite Hill and 
Sparta. 

Burial Cases 


No. 28754, Hollywood Casket Co. vs. Atchison, Topeka 
& Santa Fe et al. By Examiner George A. Keyser. Dismissal 
proposed. Rates, burial cases (caskets and coffins) in boxes 
in less-carload shipments shipped since September 20, 1938, 
from Hollywood, Calif., to destinations in Illinois and other 
states east of California, proposed not shown to have been 
unreasonable. Finding recommended that complainant has 
not been shown to have been damaged by an alleged undue 
prejudice and preference. 


Motor Proposed Reports 


12ecommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission  Stute 
in which applicant has home office is shown in ‘black face’ type 
with name of town or city following.) 


Illinois (Centralia)—-MC 103167, Oscar Paul Jones. Cer- 
tificate proposed. Household goods over irregular routes in Ill. 
on and south of U. S. Highway 40, on the one hand, and points 
in Ind. and Mo., on the other. 

IMinois (Cairo)—MC 103096, W. F. Cavitt. Denial of cer- 
tificate proposed. Household goods and related articles be- 
tween Cairo, on the one hand, and, on the other, St. Louis, Mo., 
Poplar Bluff, Mo., Evansville, Ind., Paducah, Ky., and Jackson, 
Tenn., over irregular routes. 


Missouri (Marguand)—MC 102943, Dewey E. Barks. Denial 
of certificate proposed. Property between points in Ill. and 
Mo. over regular and irregular routes. 

North Carolina (Asheboro)—-MC 53489, Sub. No. 2, W. C. 
Lucas, Pearlie M. Lucas and A. B. Cox. Certificate proposed. 
General commodities with exceptions, between High Point and 
Laurinburg, N. C., between Candor and Laurinburg, between 
Charlotte and Raleigh, N. C., between Albemarle and New 
London, N. C., and between Ramseur and Coleridge, N. C.,, 
over specified routes. 


Missouri (St. Louis)—-MC 52827, Lueking Transfer Co., 
Inc. Dismissal of application for certificate, under grandfather 
clause, proposed, on recommended finding that applicant’s op- 
erations are not subject to the provisions of part II of the act. 
General commodities, in pickup and delivery to and from rail, 
truck, barge and freight forwarder docks or depots in the 
industrial area of St. Louis, comprising the city and county of 
St. Louis and Madison and St. Clair counties, Ill. 

lowa (Des Moines)—MC 52310, Sub. No. 5, Bruce Motor 
Freight, Inc. Certificate proposed. General commodities, with 
exceptions, between Ames, Ia., and Albert Lea, Minn., over 
U. S. Highway 69, serving no intermediate points. 

Pennsylvania (Erie)—-MC 47327, Sub. No. 2, Lyons Trans- 
portation Co., Inc. Certificate proposed. General commodities, 
with exceptions, over regular routes, serving all intermediate 
points, (1) between Meadville and Geneva, Pa., (2) between 
West Springfield and Girard, Pa., and (3) between Corry and 
Pittsfield, Pa. 

California (San Jose)—-MC 37603, J. Hills Wythe, R. E. 
Hoerler and Wm. G. Wahl. Certificate proposed. Continuance 
of operation, seed and canned goods from Gilroy, Calif., t0 
San Francisco, Calif., and seed from San Juan, Calif., to San 
Francisco, over specified routes. 

Pennsylvania (Erie)—MC 103597, W. E. Crowley and E. W. 
Feehley. Permit proposed. Malt beverages from Rochester! 
N. Y., to Erie, Pa., over specified route, and empty malt bever- 
age containers in the reverse direction. 

Nebraska (Superior)—MC 103413, Locuis Alfred Pearce. 
Denial of certificate proposed. Specified commodities betwee! 


designated points in Neb., Colo., Ia., and Kan., over regular 
routes. 
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lowa (Decorah)—MC 103396, Percy R. Blount. Denial of 
certificate proposed. Passengers and baggage in charter service 
from Decorah to points in specified Minn. counties and LaCrosse, 


Wis., and return, over irregular routes. 


New York (Lew Beach)—-MC 96491, Charles Sweet. Cer- 
tificate proposed. Coal from Forest City and Peekville, Pa., to 
Lew Beach and points within 25 miles thereof, and general com- 
modities from Livingston Manor, N. Y., to Lew Beach and points 
within 25 miles thereof and from Lew Beach and points within 
12 miles thereof to Livingston Manor, over irregular routes. 

Pennsylvania (Pittsburgh)—-MC 78031, Sub. No. 1, Martin 
Beckman and John Beckman. Certificate proposed. Training 
pigeons, in crates, from Pittsburgh, Pa., to Weirton, W. Va., and 
Cadiz, O., and points within five miles of Weirton and Cadiz, 
and empty pigeon crates in the reverse direction, over irregular 

utes. 
™ Ohio (Norwalk)—-MC 71096, Sub. No. 5, The Norwalk 
Truck Line Co. Certificate proposed. General commodities, 
with exceptions, over regular routes between specified points 
in Ind. and Mich. 

New York (New York)—MC 66562, Sub. No. 419, Railway 
Express Agency, Inc. Certificate proposed. General commodi- 
ties between Escanaba and Gladstone, Mich., over specified 
route, serving no intermediate points, subject to conditions, in- 
cluding one that applicant’s service be limited to service 
auxiliary to or supplemental of express service. 

Oklahoma (Oklahoma City)—-MC 61280, Sub. No. 1, Bar- 
bour Transportation Co. Certificate proposed. Glass, in truck- 
loads, from Sapulpa, Sand Springs, and Okmulgee, Okla., to 
points in Mo. and Ia. and specified parts of Wis. and Minn.; 
broomcorn from Lindsay, Okla., to points in Mo. and Ia., and 
hides from points in Okla., to Red Wing, Minn., and Fond du 
Lac, Milwaukee and Sheboygan, Wis., over irregular routes. 

Maryland (Hollywood)—MC 53972, Sub. No. 6, Preston E. 
Insley. Certificate proposed. General commodities, with ex- 
ceptions, between points in Washington, D. C., commercial zone, 
on the one hand, and, on the other, points in specified part of 
Md.; asphalt and asphalt roofing from Manville, N. J., to same 
destination points in Md., and asbestos siding and roofing from 
Manville to same Md. destination points, over irregular routes. 

Kansas (Hutchinson)—MC 46599, Sub. No. 8, J. W. Healzer. 
Certificate proposed. General commodities, with exceptions, 
from and to points in St. Louis commercial zone, in intermediate 
and off-route service in connection with applicant’s regular 
route operations. 

Ohio (Cincinnati)—-MC 43714, Sub. No. 1, The “Al” Naish 
Moving & Storage Co., Inc. Certificate proposed. Household 
goods between points in O., except those in Hamilton county, 
points in Ky., with specified exceptions, and points in Ind., on 
the one hand, and, on the other, points in Mo., Ill., Ind., Ky., 
OW. Va. Pa. N..J.; N.Y. Ma. D.C. Va... N.C. Del, B. i., 
Mass., Conn., and Wis., and between Covington, Newport, Day- 
ton, Bellevue, Ft. Thomas, Ft. Mitchell, Southgate, Ludlow and 
Latonia, Ky., and points in Hamilton county, O., on the one 
hand, and, on the other, points in Va., N. C., Del., R. I, Mass., 
Conn., and Wis., over irregular routes. 


Florida (Tampa)—-MC 36473, Sub. No. 27, Central Truck 
Lines, Inc. Certificate proposed. General commodities, with 
exceptions, between Dade City, Fla., and Lakeland, Fla., over 
specified alternate routes, with service at intermediate points. 

_ Florida (Tampa)—MC 36473, Sub. No. 26, Central Truck 
Lines, Inc. Certificate proposed. General commodities, with 
exceptions, between Polk City, Fla., and Auburndale, Fla., over 
Florida highway 61, with service at intermediate points. 


Kentucky (Pikeville)—-MC 30669, Sub. No. 9, Blake Pinson. 
Certificate proposed... General commodities, with exceptions, 
between Jenkins and Vicco, Ky., over regular routes, serving all 
Intermediate points and off-route points within five miles of 
Indicated parts of the highways specified. 

Texas (Dallas) —-MC 12266, Robert Q. Bekins. License pro- 
posed, for operation as broker in arranging for transportation 

y motor vehicle of household goods between Dallas, on the one 
hand, and points in the U. S., on the other. 

South Carolina (Barnwell)—MC 555, Sub. No. 1, Robert A. 
Deason. Certificate proposed. Household goods and general 
commodities, with exceptions, between Barnwell and points 
Within 10 miles thereof, on the one hand, and Savannah, Bruns- 
wick and Augusta, Ga., on the other, over irregular routes. 

Alabama (South Birmingham)—-MC 70560, Sub. No. 7, 
North Alabama Motor Express, Inc., embracing Sub. No. 9, 
Same. Certificate proposed. General commodities, with ex- 


ric between junction of Ala. highways 14 and 49 and 
Pelika, Ala., over specified route, serving intermediate point 
of Notasulga, Ala., and off-route point of Cloughs, Ala., and 


between Sylacauga and Rockford, Ala., over Ala. highway 11, 

serving all intermediate points. 

On Missouri (St. Louis)—MC 88365, Frank William Keller. 
further hearing, denial of certificate proposed. General 
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commodities between points in St. Louis commercial zone, over 
irregular routes. 

Michigan (Grand Rapids)—-MC 82492, Sub. No. 1, William 
J. Hands. Certificate proposed. Butter, eggs, including fresh, 
frozen and desiccated eggs, and poultry, including dressed 
poultry, all in barrels, boxes, crates or cans, from Omaha, Neb., 
and Sioux City, Ia., to points in specified part of Mich., over 
irregular routes, conditioned on surrender by applicant of his 
present authority in MC 82492, involving transportation of 
butter, eggs and dressed poultry from Omaha to Detroit, Mich. 

New Jersey (South River)—-MC 77452, Sub. No. 1, Millers 
Express & Trucking Co. Certificate proposed. General com- 
modities, with exceptions, over irregular routes between points 
in Essex, Passaic and Middlesex counties, N. J., on the one hand, 
and, on the other, Newark, Passaic, South River and Sayre- 
ville, N. J. 

Pennsylvania (Guys Mills)—-MC 72404, Sub. No. 1, Walter 
E. Kent. Certificate proposed. Meats from Townville, Pa., and 
Pa. points within 20 miles thereof, to New York City, and 
petroleum products and anti-freeze, in containers, from Sewaren, 
N. J., to Meadville and Grove City, Pa., over irregular routes. 

Illinois (Dubuque)—MC 65280, Leslie J. Maire. Denial of 
certificate proposed. General commodities between Dubuque, 
Ia., and East Dubuque, IIl., on the one hand, and points 
within 50 miles thereof on the other, and emigrant movables 
and household goods between points in specified areas of Ia., 
Tll., and Wis. : 

New Jersey (Newark)—MC 59561, Sub. No. 1, Louis 
Garodnick. Certificate proposed. General commodities, with 
exceptions, at Newark and between Newark and N. J. points 
within 25 miles thereof, over irregular routes. 

Texas (Dallas)—-MC 59468, Sub. No. 22, H. E. English. 
Certificate proposed. General commodities, with exceptions, 
over 25 specified routes between designated points in Tex., with 
service at all intermediate points and at off-route points within 
one mile of the routes proposed to be authorized. 

New York (Buffalo)—-MC 53978, James E. Depeau Truck- 
ing. Denial of certificate or permit, under grandfather clauses, 
proposed. Foundry supplies from Buffalo, N. Y., to Erie, Mead- 
ville, Bradford, St. Marys, Clearfield and Ridgway, Pa., over 
irregular routes. 

New York (Camden)—MEC 50653, Sub. No. 4, Andrew La 
Var. Permit proposed. Copper wire between Camden N. Y., 
and Bridgeport and New Haven, Conn., and steel wire, copper 
rods, empty reels and spools from Bridgeport and New Haven 
to Camden, over specified routes, with no service to or from 
intermediate points. 

Oregon (Portland)—-MC 42487, Sub. No. 67, Consolidated 
Freightways, Inc. Certificate proposed. General commodities, 
with exceptions, between Chicago, Ill., on the one hand, and, 
on the other, points in Chicago commercial zone, over irregular 
routes. 


New Jersey (Jersey City)—-MC 42261, Langer Transport 
Corporation, embracing Sub. No. 1, Same. On further hearing, 
in MC 42261, certificate granted for continuance of operation 
as to general commodities, with exceptions, (a) between points 
in N. J., on the one hand, and, on the other, N. Y. points in 
New York City commercial zone, excluding N. J. points in that 
zone, and (b) between points in specified areas in N. Y., Pa., 
and Conn., and Claymount, Del., on the one hand, and, on the 
other, points in N. J. and N. Y. points in New York City com- 
mercial zone, over irregular routes. Certificate proposed, in 
Sub. No. 1, as to (a) paraffin wax in bulk, in tank trucks, from 
Paulsboro, N. J., to New York, and (b) greases and tallow 
between points in New York City, on the one hand, and, on 
the other, Newark, Harrison, Kearney and Linden, N. J., over 
irregular routes. 


Pennsylvania (Warfordsburg)—MC 36063, Sub. No. 1, Lee 
Edward Keefer. Denial of certificate proposed. General com- 
modities between points in Md., Va. and W. Va., over regular 
and/or irregular routes. 


Kentucky (Pikeville)—-MC 30669, Sub. No. 8, Blake Pinson. 
Certificate proposed. General commodities, with exceptions, 
between specified points in Ky., and W. Va., over regular 
routes. : 

Nebraska (Liberty)—-MC 10672, Sub. No. 1, Lloyd O. 
Ruyle. Certificate proposed, as to (a) live stock between 
Liberty and Neb. points within 20 miles thereof, on the one 
hand, and Kansas City, Mo.-Kan., on the other, (b) grain and 
farm seeds from Liberty and Neb. points within 20 miles thereof 
to Kansas City, Mo.-Kan., and (c) commercial feeds from Kan- 
sas City, Mo.-Kan., to Liberty and Neb. points within 20 miles 
thereof, over irregular routes. 

Ohio (West Middletown)—MC 8968, Harry B. Wilson. On 
further hearing, certificate proposed for continuance of opera- 
tion as to general commodities, with exceptions, from and to 
Richmond, Ind., Springfield, O., and points in Cincinnati, O., 
commercial zone, over regular and irregular routes, in connec- 
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tion with applicant’s presently authorized regular-route opera- 
tions. 

North Carolina (Charlotte)—-MC 787, Sub. No. 1, Blizard 
Motor Express, Inc. Certificate proposed. General commodi- 
ties, with exceptions, between Mount Airy, N. C., and Galax, 
N. C., serving Toast, Bottom and Low Gap, N. C., as inter- 
mediate points. 

Missouri (Kansas City)—-MC 200, Sub. No. 33, Riss & Co., 
Inc. Certificate proposed. General commodities, with excep- 
tions (such exceptions including harvester threshers originating 
at Independence, Mo., on the one hand, and destined to points in 
Colo., Ia., Ill., Kan., Neb., Okla., and Tex., on the other), in 
off-route service to and from all points in Kansas City, Mo.- 
Kan., commercial zone, in connection with applicant’s presently 
authorized operations. 


INMinois (Chicago)—-MC 954, Sub. No. 8, Mid-States Freight 
Lines, Inc. Certificate proposed. General commodities, with 
exceptions, in off-route service to and from all points in Kansas 
City, Mo.-Kan., commercial zone, in connection with applicant’s 
presently authorized operations. 


Kansas (Washington)—-MC 986, Sub. No. 1, C. S. Simon. 
Certificate proposed. General and specified commodities over 
the routes and within the territory for which applicant pres- 
ently holds authority from the Commission, serving North 
Kansas City, Mo., as off-route point in connection with those 
operations. 


Kansas (Concordia)—-MC 991, Sub. No. 1, Ellis Dinsmore 
Truck Line. Certificate proposed. General and specified com- 
modities over the routes and within the territory for which 
applicant presently holds authority from the Commission, 
serving North Kansas City, Mo., as off-route point in con- 
nection with those operations. 

Kansas (Parker)—-MC 3422, Sub. No. 1, John Byerley. 
Certificate proposed. General and specified commodities over 
the routes and within the territory for which applicant pres- 
ently holds authority from the Commission, serving North 
Kansas City, Mo., as off-route point in connection with those 
operations. 

Pennsylvania (Warfordsburg)—-MC 36063, Lee Edward 
Keefer. Denial of certificate proposed. General commodities 
between Sleepy Creek, W. Va., and points within 75 miles 
thereof and Baltimore, Md., over irregular routes. 

Wyoming (Casper)—-MC 68250, Sub. No. 1, Parco Garage 
Co., Inc. Certificate proposed. Gas and oil field machinery, 
supplies and equipment between points in Wyo., Mont., Utah, 
Colo., N. D., S. D., and Neb., over irregular routes. 

Ohio (Columbus)—MC 14252, Commercial Motor Freight, 
Inc. Certificate proposed, for continuance of operation as to 
general commodities, with exceptions, between many specified 
points in O., Ind., and Ky., over regular routes, serving desig- 
nated intermediate and off-route points. 

Missouri (Kansas City)—-MC 3005, Sub. No. 1, Charles J. 
Hoffman. Certificate proposed. General commodities, with 
exceptions, in off-route service to and from all points in 
Kansas City, Mo.-Kan., commercial zone, in connection with 
applicant’s presently authorized operations. 

California (Oakland)—-MC 92508, Sub. No. 1, B. L. Steb- 
ben. Denial of certificate, under grandfather clause, proposed. 
General commodities between points in Calif. 

New Jersey (Paterson)—-MC 84672, Sub. No. 2, Mountain 
Transit Corporation. Certificate proposed. Passengers and 
baggage between junction of N. J. highways 2 and 4, in Para- 
mus, N. J., and New York City, over specified route, serving 
all intermediate points, subject to specified restrictions. 

New York (New York)—MC 65155, Sub. No. 2, R. & W. 
Trucking Co., Inc. Denial of permit proposed. Glassware, 
chinaware, and caps and covers therefor, from New York, N. Y., 
to points in specified N. J. counties, over irregular routes. 

New Jersey (Ridgefield) —-MC 59293, Albert Rossini. Per- 
mit proposed. Continuance of operation, as to (1) paper board 
and paper products from Ridgefield to points in N. Y. within 
50 miles of Ridgefield, with return movements of damaged or 
rejected shipments, (2) paper mill machinery and machinery 
parts from Ridgefield to New York City, and (3) equipment, 
materials and supplies used in manufacture and distribution of 
paper and paper products, from New York City to Ridgefield, 
over irregular routes. 

Minnesota (St. Paul)—-MC 39113, Central Warehouse Co. 
Certificate proposed. General commodities between Minne- 
apolis, St. Paul, Fort Snelling, Robbinsdale, South St. Paul, 
West St. Paul, North St. Paul, St. Louis Park, Hopkins, New- 
port, State Fair Grounds, and New Brighton, Minn., over 
irregular routes. 

Missouri (Kansas City)—-MC 38183, Sub. No. 6, Wheelock 
Bros., Inc. Certificate proposed. General commodities, with 
exceptions, in off-route service to and from all points in Kansas 
City, Mo.-Kan., commercial zone, in connection with applicant’s 
presently authorized operations. 
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Kansas (Wamego)—MC 36443, Sub. No. 1, M. L. Morton, 
Certificate proposed. General and specified commodities over 
applicant’s presently authorized routes, serving North Kansas 
City, Mo., as off-route point. 

Kansas (Burlington)—-MC 33024, Sub. No. 2, Benjiman 
Overton Surber. Certificate proposed. General and specifieg 
commodities over applicant’s presently authorized routes, sery. 
ing North Kansas City, Mo., as off-route point. 

Kansas (Oskaloosa)—-MC 21954, Sub. No. 1, Waldo Schultz 
and E. P. Jeffery. Certificate proposed. General commodities 
over applicant’s presently authorized routes, serving North 
Kansas City, Mo., as off-route point. 

Michigan (Detroit)—-MC 19576, Sub. No. 1, Leonard Bros. 
Dismissal of application for certificate, at applicant’s request, 
proposed. Household goods between points in U. S., over irreg- 
ular routes. 

lowa (Chariton)—-MC 17867, Sub. No. 1, Brenaman & Son. 
Denial of certificate proposed. Specified commodities between 
Chariton and points with 30 miles thereof, and Omaha, Neb, 
over irregular routes. 

Kansas (Junction City)—-MC 16089, Sub. No. 1, J. L. Wood, 
Certificate proposed. -General commodities, with exceptions, 
over applicant’s presently authorized routes, serving North Kan- 
sas City, Mo., as off-route point. 

Kansas (Concordia)—-MC 15926, Sub. No. 1, Eldemore FE. 
Lanoue. Certificate proposed. General and specified com- 
modities over applicant’s presently authorized routes, serving 
North Kansas City, Mo., as off-route point. 

Kansas (Ransom)—MC 30155, Sub. 1, F. A. Lyon. Certifi- 
cate proposed. Specified commodities over the routes and 
within the territory for which the applicant presently holds 
authority from the Commission, serving North Kansas City, 
Mo., as off-route point. 

Kansas (Bucyrus)—-MC 29607, Sub. No. 1, Charles A. Del- 
linger and L. F. Knop. Certificate proposed. General and speci- 
fied commodities over applicant’s presently authorized routes, 
serving North Kansas City, Mo., as off-route point. 

Kansas (Baldwin)—-MC 29452, Sub. No. 1, Perry W. Mc- 
Pheeters. Certificate proposed. General and specified commodi- 
ties over applicant’s presently authorized routes, serving North 
Kansas City, Mo., as off-route point. 

Missouri (Kansas City)—-MC 19114, Sub. No. 10, M. K. & C. 
Truck Lines. Certificate proposed. General commodities, with 
exceptions, in off-route service to and from all points in Kan- 
sas City, Mo.-Kan., commercial zone, in connection with ap- 
plicant’s presently authorized operations. 

Kansas (Council Grove)—-MC 13748, Sub. No. 2, Robt. L. 
Smith. Certificate proposed. General and specified commodi- 
ties over applicant’s presently authorized routes, serving 
North Kansas City and Sugar Creek, Mo., as off-route points. 

Kansas (Park)—MC 10132, Sub. No. 8, George Joseph Lipp 
and Peter Lipp. Certificate proposed. General and specified 
commodities over applicant’s presently authorized routes, serv- 
ing North Kansas City, Mo., as off-route point. 


Kansas (Morrowville)—-MC 6631, Sub. No. 1, John W. 
Woods. Certificate proposed. General and specified commodi- 
ties over applicant’s presently authorized routes, serving North 
Kansas City, Mo., as off-route point. 


Kansas (Morganville)—-MC 5098, Sub. No. 1, Emery D. 
Stallsmith. Certificate proposed. Specified commodities over 
applicant’s presently authorized routes, serving North Kansas 
City, Mo., as off-route point. 

Massachusetts (Brighton)—-MC 4876, Joseph P. Grinley. 
Certificate proposed. Race horses, show horses and saddle 
horses and polo ponies, and equipment and paraphernalia inci- 
dental to the care, transportation, and exhibition of such horses 
and pets and attendants and personal effects of attendants in 
the same vehicle with such horses between points in Me. 
N. H., Vt., Mass., R. I., Conn., N. Y., Md., and Pa., over irregu- 
lar routes. 


Kansas (Beloit)—-MC 2634, Sub. No. 1, Buell Orian Thomp- 
son. Certificate proposed. General and specified commodities 
over applicant’s presently authorized routes, serving North 
Kansas City, Mo., as off-route point. 


LUMBER MOTOR CARRIER CASE 


A petition for a writ of certiorari has been docketed in 
the Supreme Court of the United States in No. 216, Stickle & 
Co. vs. Interstate Commerce Commission, for review of a de- 
cision of the U. S. Circuit Court of Appeals for the tenth 
circuit affirming the granting of an injunction on application 
of the Commission enjoining a lumber company from engaging 
in interstate commerce as a common or contract carrier until 
it had obtained authority to do so under the motor carrie! 
act. The company contended its operations were those of a 
private carrier exempt from the act. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System 


published by West Publishing Company, 8t. Paul, Minn. 
Copyright, 1942, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Superior Court of Delaware, New Castle.) A claim for 
damages resulting from fraud may be asserted by defendant 
to action on contract by way of recoupment. 


Where fact misrepresented by one party to contract is 
peculiarly within his knowledge, aggrieved party being ignorant 
that truth appears in public records does not defeat aggrieved 
party’s right of action for damages resulting from fraud, espe- 
cially where representation induced failure to examine the 
records. 

Fraud in inception of a contract renders it void. 

The purpose and effect of Federal Motor Carrier Act are 
not different from those of the Interstate Commerce Act and 
decisions under such act are applicable in construing Motor 
Carrier Act. Interstate Commerce Act Sec. 1 et seq. and Sec. 
201 et seq., 49 U. S. C. A. Sec. 1 et seq., and Sec. 301 et seq. 

The public policy declared in Federal Motor Carrier Act 
and Interstate Commerce Act overrides all agreements and 
understandings between shipper and carrier in violation of 
established rates, since the charge is that established by car- 
rier’s schedule, and the agreement is merely a “contract” that 
carrier will render transportation service at carrier’s estab- 
lished rate. Interstate Commerce Act Sec. 1 et seq., and Sec. 
201 et seq., 49 U. S. C. A. Sec. 1 et seq., and Sec. 301 et seq. 

While a rate different from established rate under Fed- 
eral Motor Carrier Act is void, transportation is not wrongful, 
and legal charge therefor is recoverable. Interstate Commerce 
Act Secs. 216(d), 217(b), 49 U. S. C. A. Sees. 316(d), 317(b). 


Difficulty in understanding public and accessible tariff 
schedules is of no avail to shipper who is bound by such sched- 
ules. Interstate Commerce Act Secs. 216(d), 217(b), 49 U. S. 
C. A. Sees. 316(d), 317(b). 


All rebates from tariff schedules, whether voluntary or in- 
voluntary, are viewed with disapproval. Interstate Commerce 
Act Sees. 216(d), 217(b), 49 U. S. C. A. Secs. 316(d), 317(b). 

A common motor carrier of freight was not precluded 
from recovering difference between amount due for interstate 
hauling under duly filed tariff schedules and amount actually 
paid under contract of carriage because tariffs were difficult 
to understand, examination had to be made in person or be- 
cause carrier solicited shipper’s business and misrepresented 
carrier’s authorization to do the hauling at certain rate, since 
in such case equitable principles are in abeyance. Interstate 


— Act Secs. 216(d), 217(b), 49 U. S. C. A. 316(d), 


A shipper is presumed to know the legal rate filed under 
Federal Motor Carrier Act and public policy as declared by 
the act is so rigid as to deny to shipper a counterclaim for 
damages resulting from misrepresentation of rates by the car- 
rier. Interstate Commerce Act Sec. 216(d), 217(b), 49 U. S. 
. A. oc _— 317(b). (Travers vs. Arctic Roofing, 27 At. 
Rep. , 


(Supreme Judicial Court of Massachusetts, Plymouth.) 
Express company and shipper were equally bound by rates 
published by the express company and filed wjth the Interstate 
Commerce Commission in“accordance with the requirements of 
the Federal Interstate Commerce Act, and such rates when 
published became established by law and could be varied only 


ne Federal Interstate Commerce Act, 49 U. S. C. A. Sec. 
seq. 


A carload consisting of 23 cows, 5 horses and 1 pony, and 
carload comprising 26 cows and 5 horses, were not shipments 
of “cattle in carloads” within meaning of the official express 
classification, and hence express company which charged shipper 
at lesser rate for cattle was entitled to recover the difference 

tween the higher rate for horses and rate charged. Federal 
Interstate Commerce Act, 49 U. S. C. A. Sec. 1 et seq. 


_ Requests for rulings in motion for new trial that on mo- 
tion for new trial the court has power to correct any mistakes 
In his finding, either in miscalculation of figures or in misinter- 
pretation of written instruments which were in evidence, and 
that the court might correct its misinterpretation of the express 
classification, tariffs, and schedules, and change his findings 
In the case accordingly, were statements of law which became 
applicable only at the time of the hearing of the motion for 
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new trial, and presented questions of law which could not have 
been raised at the trial. 

Where trial judge in action by express company against 
shipper to recover balance allegedly due for transportation 
made a mistake in ruling that rates on shipments were gov- 
erned by supplement published by company and filed with 
Interstate Commerce Commission, and application of appro- 
priate rate, trial judge on company’s motion for new trial should 
have granted requests of company that trial judge had power 
to correct any mistakes in his findings, either in miscalculation 
of figures or in misinterpretation of written instrument in evi- 
dence. Federal Interstate Commerce Act, 49 U. S. C. A. Sec. 
1 et seq. (Railway Express Agency vs. Michelson, 42 N. E. 
Rep. 2d 805.) 


Trucker Asks Injunction 


Herman L. Beasley, of St. Louis, dba B. & D. Transporta- 
tion Co., in civil action No. 1993 in the federal court for the 
eastern district, eastern division of Missouri, has asked the 
court to enjoin the enforcement of the Commission’s decision 
in a grandfather application filed by Russell L. Linville, prede- 
cessor of the petitioner, asking for a permit authorizing con- 
tinuance of operation as a contract carrier of empty tin cans, 
canned goods, crackers, groceries, cakes, paper and paper ar- 
ticles, candy, dogfood, agricultural seeds and tinware between 
St. Louis and points in Illinois, including Chicago; and gro- 
ceries, salt and canned goods from St. Louis to Leavenworth, 
Fort Riley and Lansing, Kan., and points in Illinois, over ir- 
regular routes. 

A joint board recommended that the application be denied 
and the Commission on March 12 entered an order denying 
the application, effective April 28. In asking for an injunc- 
tion, the carrier contended the Commission acted contrary to 
the motor carrier act and that if its order was carried out, the 
plaintiff and the shippers having contracts with him would 
suffer irreparable damage. The plaintiff claims that his serv- 
ices have been of increased importance since the declaration 
of war against the so-called Axis nations and that frequent 
and speedy deliveries are required to forts and training 
camps. Beasley said he transported large quantities of food- 
stuffs and other freight to the ordnance department of the 
army and to wholesale distributors who in turn delivered the 
foodstuffs to the ordnance department and camps of the 
United States army. Enforcement of the Commission’s order, 
the petition asserts, will compel Beasley to disassemble, dis- 
member and junk his business and equipment. Among the 
allegations made by Beasley is that the Commission excluded 
competent evidence offered on his behalf and admitted in- 
competent and prejudicial evidence over his objections. 


M. & ST. L. REORGANIZATION 

Final hearing on the Commission-approved plan for reor- 
ganization of the Minneapolis and St. Louis Railroad, was held 
before Judge G. H. Nordbye, in federal court at Minneapolis, 
Minn., ending August 22. It was marked by the withdrawal 
of opposition to the plan, voted last winter by the Minneapolis 
city council. The withdrawal was motivated by testimony 
indicating proposals to build new shops in the city, at a cost 
of $1,000,000, with employment for 1,200 and an annual pay- 
roll of $2,000,000. Testifying in favor of the plan were Walter 
Colpitts, chairman of the reorganization committee; Lucien C. 
Sprague, president and receiver; John W. Devins, general 
manager; Herbert W. Ward, general traffic manager; G. A. 
Anderson, comptroller, and H. G. Moulton, former engineer for 
the Reconstruction Finance Corporation. The state of Minne- 
sota, through George Simpson, assistant attorney general, 


withdrew its petition to intervene, but reasserted its opposi- 
tion to the plan. 


BANKRUPTCY INTERRUPTION 

In Summit Fast Freight, Inc., Akron, O., vs. United States 
of America and Interstate Commerce Commission, the motor car- 
rier asks the federal court for the northern district of Ohio, 
eastern division, to enjoin the order of the Commission deny- 
ing it a certificate or permit as the successor in interest to 
W. H. Peters, on account of failure to establish the right to a 
certificate or permit because the service was interrupted by a 
strike and involuntary bankruptcy. 

The Commission in its report said there were two distinct 
interruptions to operations of which one resulted from a truck- 
men’s strike and the other was the voluntary interruption by 
the bankruptcy proceedings. The evidence the Commission said 
did not reveal any causal connection between the strike and 
the subsequent bankruptcy. 

The carrier claimed the evidence before the Commission’s 
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examiner showed that it was not at fault for any interruption 
of service and that the discontinuance of operation was due 
solely to the strike and was not an interruption of service over 
which the carrier had control. The carrier claimed that in 
denying the application the Commission exceeded its statutory 
powers acted arbitrarily and unreasonably and that the effect 
was causing great and irreparable injury to it. 


Saying it was acting on a request of the federal court 
for the eastern division of the northern Ohio district, the Com- 
mission, by Commissioner Porter, by an order in MC 68715, 
Summit Fast Freight, Inc., Akron, O., Common Carrier Appli- 
cation, postponed from August 15 to October 15 the effective 
date of the Commission’s denial order in that proceeding. 





FALSE BILLING 


The Maritime Commission has announced that informa- 
tion obtained in its investigation in its Special Inquiry No. 78, 
entitled Reyna Corporation, enabled the United States attorney 
for the southern district of New York, Mathias F. Correa, to 
obtain a conviction of Filipe Lahoud in the United States dis- 
trict court for false billing in violation of section 16 of the 
shipping act, 1916, as amended. Filipe Lahoud was fined $250 
by Judge Henry W. Goddard, it said, adding: 


The commission developed that there was no Reyna Corporation, 
and that Lahoud had billed and had secured transportation of steel 
drums as containing petroleum, but in which he had inserted, with 
the aid of a blow torch, smaller drums or metal casks containing rolls 
of silk cloth and other valuable silk commodities. By this device he 
secured the transportation of these silk articles from New York to 
Venezuela at the carrier’s lower rate for petroleum, and also at- 
tempted to defeat the collection of Venezulan customs duties on silk. 
Lahoud confessed the violation in court and showed that he had paid 


the carrier $270 additional freight in accordance with the carrier’s 
tariffs. 


SHARE EXPENSE MOTOR TRAVEL 


Men interested in share-expense transportation by motor 
vehicle arranged by travel bureaus, have asked the federal 
court at Dallas, Tex., to enjoin enforcement of the Commission’s 
order in Ex Parte MC 35, Exemption of Casual, Occasional, or 
Reciprocal Transportation of Passengers by Motor Vehicles. 
The suit is T. A. Drake et al. vs. U. S. and I. C. C. It was filed 
at Dallas but it has been transferred to the federal court at 
Chicago. The plaintiffs allege that enforcement of the order 
would deprive them of property in violation of the fifth amend- 
ment to the Constitution. 


The Commission in its order removed the exemption of 
casual, occasional or reciprocal transportation of passengers 
by motor vehicle for compensation, as provided in section 
203(b) (9) of the motor carrier part of the interstate commerce 
act, to the extent necessary to make applicable all provisions 
of the act to such transportation when sold or offered for sale 
or provided or procured or furnished or arranged for by any 
person who sells, offers for sale, provides, furnishes, contracts 
or arranges for such transportation. The action of the Com- 
mission subjects such transportation to regulation under the 
act. 


PASSENGER FARE INCREASE 


The Columbus & Greenville Railway, by A. E. Herring, its 
assistant general passenger agent, has filed a petition with the 
Commission asking that it modify its outstanding orders in No. 
26550, the proceeding in which it found that passenger fares 
of 3 cents a mile in sleeping or parlor car service throughout 
the United States would be reasonable, so as to permit an in- 
crease of 10 per cent in the passenger fares as approved by the 
Commission in its order of January 21 in Ex Parte No. 148. The 
petitioner says it desires relief from the requirements of the 
order in No. 26550 to the extent necessary to enable it to 
file a tariff of one-way fares good for transportation in sleeping 
or parlor cars on a bases of 3.3 cents a mile, the basis generally 
applicable throughout Southern Passenger Association terri- 
tory, ‘thereby establishing the same basis for fares for trans- 


portation in sleeping or parlor cars as applies elsewhere through- 
out the United States.” 


NUTS AS FARM PRODUCTS 


The California Almond Growers Exchange has asked the 
Commission to modify its order in Ex Parte 148, Increased Rail- 
way Rates, Fares and Charges, 1942, so as to make almonds, 
walnuts and other edible nuts subject to a three per cent in- 
crease instead of a six per cent increase. The exchange said 
that the separation of almonds and other edible nuts from the 
group of raw agricultural products in which they properly 





TRAFFIC WORLD 


belonged, was a grave injustice to the almond growers and 
shippers as well as to the growers and shippers of other edible 
nuts. 

Since edible nuts were normally harvested in the fall anq 
the major portion of the crop was moved soon after harvest, 
the exchange said there had been little movement of almonds 
or other edible nuts since the Commission’s decision. How- 
ever, it said, such movement would begin in the fall, and cor- 
rection, as it said, of the Commission’s order should be made 
before such harvest began. 

A petition in the same proceeding by the California Wal- 
nut Growers Association, North Pacific Nut Growers Coopera- 
tive, Oregon Nut Growers, Inc., and Eugene Fruit Growers 
Association asked for a similar change with respect to wal- 
nuts and nuts edible N. O. I. B. N. They asked that the nuts 
be taken from the exceptions to commodity description No, 
164—“‘Products of Agriculture N. O. S.,” as listed in appendix 
2, section 2, of the report. 

According to the petition, the growers of walnuts and fil- 
berts are unable to pass increased transportation charges on 
to their buyers or consumers. In common with most agricul- 
tural producers, they said, they had to sell their products at 
delivered prices. Those prices, they said, were governed by 
the relation of supply and demand in the consuming markets, 
Prices, they said, must be low enough to sell the crop, adding 
that any attempt to raise the prices would cut down distribu- 
tion and consumption and thus reduce the return to the in- 
dustry. 

a Wickard, of the Department of Agriculture, has 
asked the Commission to put edible nuts into the list of raw 
products of agriculture. He said he had been told that the 
railroad committee had refused to do so when it considered the 
matter and that he considered it would be futile for him to 
make such a request. The secretary pointed out that one of 
his representatives appeared before the railroad committee 
when it was considering the matter but that that committee 
had not advised his department as to its decision about the 
matter until it had asked as to what had been done. 


Grain Rates in Texas 


Western railroads, in No. 28770, Texas Intrastate Rates on 
Grain and Grain Products, and No. 28787, Texas Industrial 
Traffic League vs. Abilene & Southern, et al., have submitted a 
plan for the making of rates on grain and grain products in 
Texas, which, in their opinion will bring that structure to a 
level that will remove discrimination against interstate rates. 
Their brief on the subject is a document of 228 printed pages. 

Issues dealt with in the brief were created by a petition 
of the Class I carriers in the western district, including all com- 
mon carriers engaged in transportation to, from and within the 
state of Texas for an inquiry into the rates on grain and grain 
products in Texas. In that petition it was alleged the railroad 
commission of Texas required the carriers to maintain rates on 
grain and products moving in intrastate commerce which were 
less than those applicable on interstate traffic. The rates of the 
Texas commission became effective November 1, 1941. 


The railroads alleged that those rates caused and would 
continue to cause undue and unreasonable advantage, preference 
and prejudice as between persons and localities in intrastate 
commerce on the one hand, and in interstate and foreign com- 
merce on the other hand, and undue, unreasonable and unjust 
discrimination against interstate and foreign commerce in 
violation of sections 3, 13(4) and 15(a) of the interstate com- 
merce act. ; 

The carriers asked the federal commission to remove the 
discrimination by requiring that intrastate rates between points 
in Texas on grain and products be established on a level as 
reflected by the present southwestern interstate grain and grain 
products rates; and also by requiring, on grain and products, 
intrastate rates between points in Texas, the application of the 
same rules, regulations and practices now applicable on traffic 
to and from Texas points, from and to other points in the 
southwest. 

The railroads said the rates for interstate and intrastate 
application between points in Texas, and rules, regulations and 
practices affecting such movement should be on a basis so as t0 
reflect the same rates, rules, regulations and practices as were 
applicable on like traffic from Oklahoma origins to destinations 
in Texas. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Trafic World and Bulletin and The Trafic Bulletin.) 


In I. and S. M-2083, the Commission has suspended from 
August 22 until March 22 the operation of certain schedules as 
published in first revised page No. 243 to tariff MF I. i. <. 
No. 20 of Rocky Mountain Motor Freight Bureau, Inc., 
agent, Denver, Colo. The suspended schedules propose to estab- 
lish rates on sugar, in bags, minimum 60,000 pounds, from 
points in Colorado, of 75, 82, 69 and 73 cents per 100 pounds, 
to Cincinnati and Cleveland, Ohio, Indianapolis, Ind., and 
Louisville, Ky., respectively. 

In I. and S. M-2085, the Commission has suspended from 
August 24 until March 24 the operation of all contract carrier 
minimum charges published in schedule MF I. C. C. 1 of 
Philip Dooskin and Louis J. Blank, doing business as D. & B. 
Transportation Co., Everett, Mass. The suspended schedule 
proposed to establish new, distance contract-carrier minimum 
charges on felt, fibre, cotton waste, cotton batting, moss, sisal, 
kapok and machinery for processing or manufacturing such 
commodities, from Everett, Mass., to points in New York, 
Connecticut and Rhode Island. : 

In I. and S. M-2086, the Commission has suspended from 
August 23 until March 23 the operation in part of Supplement 
No. 1 to Schedule MF I. C. C. No. 25 of Harry Ratner, doing 
business as Midwest Transfer Company, Maywood, Ill. On 
building, roofing and insulating materials, and commodities 
grouped therewith, from Chicago and Joliet, Ill., to Waterloo, 
Iowa, the suspended schedules propose to reduce the present 
minimum charge from 25 to 23 cents per 100 pounds, with no 
change in the minimum weight of 20,000 pounds. 

In I. and S. M-2087, the Commission has suspended from 
August 22 until March 22 the operation of certain schedules 
as published in Supplements Nos. 2 and 6 to tariff MF I. C. C. 
No. 93 of Central States Motor Freight Bureau, Inc., Agent. 
Chicago, Ill. The suspended schedules proposed to establish 
a rate of 30 cents per 100 pounds, minimum 20,000 pounds, 
on brass, bronze or copper articles from St. Louis, Mo., to 
Cincinnati, Ohio; and rates of 27 and 32 cents per 100 pounds, 
minimum 20,000 pounds, on sodium hypochlorite solution, in 
glass in boxes, from St. Louis to Louisville, Ky. The higher 
of these latter rates include delivery service to more than 
one but not to exceed eight consignees. 


In I. and S. M-2084, the Commission has suspended from 
August 25 until March 25 the operation of certain schedules 
as published in Supplement No. 2 to tariff MF-I. C. C. No. 
A72 of the Middle Atlantic States Motor Carrier Conference, 
Inc., agent, Washington, D. C. The suspended schedules pro- 
pose to establish 5,000-pound commodity rates on invert sugar, 
to Philadelphia, Pa., of 29 and 35 cents per 100 pounds from 
New York, N. Y., Zones 1 and 2, respectively. Present rates 
are higher class rates. 


Absorption of Wharfage at Boston 


In a reply to the exceptions filed by the Boston Port Au- 
thority and Wiggin Terminals, Inc., to Examiner Prout’s pro- 
posed report in No. 28792, Interchange of Freight at Boston 
Piers, the New Haven Railroad trustees make the point that, 
although adequately represented at the hearing, the shipping 
public that pays the charges, made no complaint against the 
rates, charges, rules, regulations or practices at its Boston pier. 

Generally speaking, said the railroad, there ran through 
the argument in support of exceptions the theory of the case 
as advanced by the complaining parties based on the erroneous 
assumption that if a railroad operated wharves and piers as 
a part of its terminal facilities for the interchange of freight 
with steamship lines, then that railroad was obligated to con- 
tribute to the support of every other wharf and pier which it 
Served. The examiner, said the railroad, properly rejected 
that theory. He said a rail carrier was required to provide 
adequate facilities for its traffic, but that there was no obliga- 
tion to pay for or maintain facilities provided by or for a com- 
petitor. Piers, other than railroad owned, he added, were 
competitive with those of the respondents (the railroads) but 
that they were not primarily railroad facilities. He said they 
appeared to be primarily ship facilities and were open to motor 
carriers and other forms of transportation as well as to the 
railroad respondents. 

The other piers to which the exceptions had reference were 
the Army Base Pier and Commonwealth Pier No. 5, the for- 
mer owned by the federal government and the latter by the 
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commonwealth of Massachusetts. The New Haven made the 
point that those owners had not taken any exceptions to the 
proposed report. 

The New Haven observed that oral argument had been 
requested by Wiggin Terminals, Inc., and the Boston Port Au- 
thority. But it pointed out that those primarily interested, 
the owners, had not asked for oral argument. It said that so 
far as it was concerned it was agreeable to submitting the 
case on its brief and the proposed report, subject to the excep- 
tions it had filed to the report. 


Live Stock Loading at Chicago 


Carriers engaged in interstate transportation of live stock 
from and to the Union Stock Yards at Chicago, IIl., have filed 
with the Commission an “appearance and statement of posi- 
tion” in I. and S. No. 5129, Live Stock Loading and Unloading 
at Chicago (see Traffic World, July 11, p. 85). In that pro- 
ceeding, the Commission suspended from July 5 until Febru- 
ary 5 the operation of schedules as published in tariff I. C. C. 
No. 13 of The Union Stock Yards and Transit Co. of Chicago, 
proposing to increase the charges for loading and unloading of 
live stock at Union Stock Yards from $1.25 to $4.25 a single- 
deck car and from $1.50 to $4.50 a double-deck car. 

The statement of the railroads says the existing freight 
rates covering the transportation wholly by rail of ordinary 
live stock in carload lots destined to or received at the Chicago 
Union Stock Yards do not include any compensation for or 
any allowance on account of the transportation services per- 
formed by the respondent on such shipments in excess of the 
existing rates of the respondent for such services. The rates 
and charges of the respendent for the transportation services 
performed by it are absorbed by the carriers out of the rates 
covering the transportation in question, say the railroads, and 
the compensation thus paid to the respondent must be included 
in the transportation rates paid to and to be paid by the ship- 
pers, they add. 

“It is the purpose of these parties,” they continue, ‘“‘to par- 
ticipate in this investigation and to oppose the increase in rates 
sought by the respondent, but if in this proceeding the Com- 
mission should hold that the respondent has justified any rate 
or charge for the railroad transportation service performed by 
it in excess of its existing rates and charges, these parties, 
for the reasons stated herein, will increase their rates on live 
stock to and from Union Stock Yards at Chicago by the 
amount of such increase in the rates of the Union Stock Yard 
& Transit Co.” 

The Commission has postponed the hearing scheduled for 
September 8 at Chicago, before Examiner Hall, in this pro- 
ceeding, to “a date hereafter to be fixed.” 


Complaints on Freight Divisions 


Thomas L. Little of 1966 East Ninety-third Street, Cleve- 
land, O., as a stockholder of the New York, Chicago & St. Louis 
Railroad Co., popularly known as the Nickel Plate, and on behalf 
of all other stockholders of that line, has filed two complaints 
with the Commission, alleging that the defendants, in violation 
of published division agreements, withheld and failed to dis- 
tribute to the Nickel Plate large amounts of freight revenue 
in connection with freight consigned to and from Euclid, O. 

In one of the complaints, docketed as No. 28870, the de- 
fendants are the Nickel Plate, the Baltimore & Ohio, the Cleve- 
land, Cincinnati, Chicago & St. Louis Railroad Co. (the New 
York Central Railroad Co., Lessee), and the New York Central 
Railroad Co. 

In the other complaint, docketed as No. 28869, the de- 
fendants are the Nickel Plate, the National Carloading Cor- 
poration, of 890 Nickel Plate Drive, Cleveland, O., and the 
Kelleher Motor Freight Lines, Inc., of East Ninth and Berg 
Avenue, Cleveland. 

The complainant alleges, in No. 28870, that from 1931 to 
the present, the defendant railroads were parties to certain 
published division agreements providing for the division of 
joint freight rates among themselves and other railroads, that 
those agreements provided generally for the division of the 
joint freight rates on a block mile or station group basis, and 
that in the case of freight transported to and from Euclid, O., 
to and from points on or via the railroads named south or west 
of Euclid, the City of Cleveland, O., was the terminus of a 
percentage block or group, while Euclid was the point of in- 
ception of a new percentage block or group entitling the Nickel 
Plate to additional revenue on freight consigned to or from 
Euclid. Complainant alleges that from 1931 to date the de- 
fendants other than the Nickel Plate have calculated the divi- 
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sions as though the freight had originated at Cleveland, on 
freight originating at Euclid. The complainants asks a cease 
and desist order, and payment to the Nickel Plate of a repara- 
tion of $300,000. 

In the other complaint, the complainant asks a cease and 
desist order and reparation for the Nickel Plate in the amount 
of $99,000. 

The complaint in No. 28869 alleges that “from 1936 to date, 
the defendants, National Carloading Corporation and Kelleher 
Motor Freight Lines, Inc., and certain other motor trucking 
companies have underpaid the New York, Chicago & St. Louis 
Railroad Company in connection with freight shipped upon a 
carload and less than carload consolidated basis.” It avers that 
preferential rates or rebates have been granted to those motor 
carriers “on shipments of merchandise and other freight, trans- 
ported in a series of two or more cars, tendered by shippers 
and accepted by carriers on one consolidated bill of lading 
as an unit shipment.” It says such preferences have resulted 
from failure by the Nickel Plate to collect charges on the 
proper minimum carload weight as provided for in the official 
territory classification and applicable freight tariffs, and that 
other preferences have been granted by permitting certain 
commodities within the consolidated freight mixture to move 
under actual weights and carload rates, “whereas less than 
carload rates or carload rates at the prescribed minimum 
should have been applied, in compliance with applicable tariff 
regulations.” 

The complainant says he is not informed of the exact 
amount of the underpayments alleged, but avers, on “infor- 
mation and belief,” that the National Carloading Corporation 
has received preferential rates or rebates or made underpay- 
ments in the amount of $32,000, that the Kelleher corpora- 
tion has received such rates or rebates or made underpayments 
totaling $17,000, and that amounts received in that manner by 
other motor carriers aggregate $50,000. 

“Complainant is unable,” says the complaint, “to attach 
or to give specific references to the division agreements or divi- 
sion sheets or the tariffs or such other details as would dis- 
close exact rates applied, charges collected, dates of delivery, 
etc.” 


In both complaints, the complainant avers that, by reason 
of the unlawful practices alleged, the Nickel Plate and all its 
stockholders, including the complainant, have suffered a de- 
crease and will sustain a further decrease in the revenue of 
the railroad corporation and a substantial reduction in the 
assets of that corporation. 


Rail Lines Object to Water Permit 


Submitting that the Commission, by division 4, in W-654, 
Application of Isthmian Steamship Co. for a Certificate as a 
Common Carrier by Water, made a proper decision, that car- 
rier has asked the Commission to deny the petition of Official 
Classification Territory railroads for reconsideration of that 
report with a view to the striking of Hudson River ports from 
the list of those the steamer line is entitled to serve. The 
river ports are Yonkers, Irvington, Cornwall-on-Hudson, New- 
burgh, Poughkeepsie, and Albany. 


As construed by the water line, the petition of the rail- 
roads rested on two erroneous premises: First, that the river 
ports were not on the route or routes usually traversed by the 
Isthmian Line ships; and, second, that applicant had never 
served any of the ports. 


The water line showed that it had called at the river 
ports. But it said that even if it had not it would still be 
entitled to a certificate under the construction the Commis- 
sion had placed on the similar provision in the motor carrier 
act, as illustrated in McDonald vs. Thompson, 305 U. S. 263, 
and United States vs. Carolina Freight Carriers, 315 U. S. 475. 

According to the Isthmian Line, the principle established 
by the cases mentioned and many others cited was that if a 
motor carrier, on the grandfather date held itself out to serve 
a large number of ports and points and actually served a repre- 
sentative number of them, consistent with its holding out, 
then the carrier was entitled to a certificate or permit author- 
izing it to serve all the ports or points, including those not 
actually served in the past. 

The map of the Hudson River district, Isthmian said, should 
be discarded and the map of the whole United States should 
be substituted, and that of Central America, down to the Panama 
Canal, should be examined. Then its routes would appear in 
their true perspective. In the intercoastal trade, said the 
Isthmian brief, the area served was not the narrow strip of 
land touched by the waters of the ocean but was the entire 
area which was accessible to ocean shipping. That, it said, 
was the long established custom and that the rail carriers 
should know that from experience. Moreover, it added, most 
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ports were not located directly on the ocean. They were on 
bodies of water of various descriptions—ocean, bay, sound 
and river. The record, the brief said, showed clearly that the 
applicant had held itself out to serve many ports throughout 
each area, and that it had actually served many representa. 
tive ports, and that its actual service had been dependent on 
the volume of traffic offered by the public in response to its 
holding out of its offer to serve. 

A restriction against the Hudson River ports, especially 
in view of the fact that competitors were permitted to serve 
Portland, Me., said the brief, would be a patent denial to the 
applicant of that substantial parity between future operations 
and prior bona fide operations which the statute contemplated, 


Towage of Floating Objects 


Sixteen tugboat firms operating on the Columbia and 
Willamette Rivers in the towage of logs and piling in rafts 
have joined in a brief in Ex Parte No. 147, Towage of Floating 
Objects, asking the Commission to make permanent an order 
by which it suspended the effect of the order in Ex Parte No, 
147 as to the towage of logs and piling in rafts. Under terms 
of the order in Ex Parte No. 147, transportation by contract 
carriers of empty vessels to and from shipyards, floating ob- 
jects such as logs and piling in rafts, and derricks, dredges, 
tanks, caissons, pontoons and other floating objects of vary- 
ing shapes, sizes and drafts not designed or used for the 
carrying of passengers and property was exempted from the 
requirements of part III of the act until the Commission's 
further order. 

The brief said a hearing on the petition of a majority of 
the tugboat firms on the Columbia and Willamette Rivers, 
in response to which the Commission suspended the effect of 
the Ex Parte 147 order as to towage of logs and piling in rafts, 
was held at Portland, Ore., June 10. 

There was no question but that piling and logs were reg- 
ulated commodities when moved by rail or by truck in inter- 
state commerce, and certainly the inherent nature of logs and 
piling in rafts did not change merely because they were towed 
in the water, rather than being transported by truck, rail or 
barge, the brief averred. It said the evidence showed there 
were about 30 firms engaged in towing logs on the Columbia 
River and that the common carrier log towing tariff of the 
Columbia River Tariff Bureau named 29 participating car- 
riers. Certainly the number of carriers who were parties to 
this tariff, it added, was strong evidence in itself that a com- 
petitive situation existed within the industry. In its con- 
clusion, the brief said: 


If the original order which included logs and piling is allowed to 
stand and is interpreted exactly and strictly as it reads, the Com- 
mission well knows from experience the situation that would result 
from having regulated common carriers on one hand, and unregulated 
exempt contract carriers on the other. Since log towing represents the 
great bulk of the business performed by your petitioners, as well as 


“by other water carriers operating in this district, the Commission may 


well understand the desire for uniformity that these carriers are 
seeking. 


Parties to the brief were: Arrow Tug & Barge Co., Albert 
Bernert, Carl Bernert, Joe Bernert, Diesel Towing Co., Jones 
Towboat Co., Longview Tugboat Co., Portland Tug & Barge 
Co., Ramona Tugboat Co., Shaver Forwarding Co., Shaver 
Transportation Co., Russell Towboat Co., Shepard Towing Co., 


T. Smith & Son, Wilbur J. Smith, and Westport Towboat 
0. 


RATES ON HORSES 


The Commission, by division 2, has reopened No. 28592, E. 
L. Foote, et al. vs. Cedar Rapids & Iowa City, et al., for oral 
argument before division 2 at a time and place to be here- 
after fixed. 

In a notice to the parties the Commission said the issues 
in the case concerned the charges applicable on seventeen Car- 
loads of horses moving from western origins to destinations in 
New York between December 8, 1934, and November 22, 1936, 
under combinations of rates based on the Mississippi River 
crossings or Chicago, Ill., whichever resulted in the lower 
charges. 

According to the notice, the division particularly desires to 
hear argument on the question whether the charges applicable 
east of the river crossings or Chicago to destinations should be 
determined by the application of the minimum carload rates for 
the car used, as provided in item No. 4980 of Jones’ Exceptions 
to the Official Classification, I. C. C. No. 2845, or for a car of 
the length ordered, as provided in item No. 315 of Jones’ tariff 
of miscellaneous rules and regulations, I. C. C. No. 2923. In 
that connection attention was directed, said the notice, to the 
absence of specific reference to the miscellaneous rules tat! 
in either the rate tariff or the exceptions. 
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T. & P. Motor Extension 


While the applicant’s statement that there had been 
“changes in operating conditions caused largely by the need 
for conserving freight cars and by the requirements of the 
Office of Defense Transportation” might be true, it did not 
follow that the operations under the alleged conditions would 
require authority to operate exclusively by motor vehicle 
beyond the termini of the route involved in this case, said a 
reply of the Railway Labor Executives’ Association to a peti- 
tion of the applicant for modification of conditions imposed by 
the Commission, division 5, in its order in MC 50544, Sub. 
No. 4, The Texas & Pacific Motor Transport Co., Extension-— 
Marshall-Texarkana, Tex.-Ark. ' 

The reply brief said that the route involved in this case 
extended from Texarkana, Tex.-Ark., to Marshall, Tex., and 
that the order by division 5 made the operation subject to the 
so-called prior or subsequent rail haul restriction. It said that 
applicant sought a modification of this restriction and that it 
suggested, in lieu thereof, a key-point restriction with Tex- 
arkana and Dallas designated as the key points. 

“Texarkana,” said the R. L. E. A. brief, “is the northern 
terminus of the route while Dallas is a point approximately 150 
miles southeast of the southern terminus of the route. Dallas, 
therefore, is not on the route involved in this application. It 
is the position of this association that, if any modification is 
made in the conditions previously imposed by the Commission 
they should include the designation of Texarkana and Marshall 
as key points... . 

“We should like to point out that under the key-station 
restriction proposed by applicant, shipments could be handled 
from Texarkana to all points between Texarkana and Dallas, 
except Dallas proper, exclusively by motor vehicle. The dis- 
tance between Texarkana and Dallas by rail is approximately 
217 miles. This association is vigorously opposed to long dis- 
tance truck operations by railroads for the reason that we 
firmly believe such operations to be uneconomical and detri- 
mental to efficient rail operation because -of the diversion 
of traffic from the rail lines which is particularly suited for 
rail transportation. .. .” 


Trucker Objects to Rival’s Claims 


An unusual, if not wholly novel complaint, objecting to a 
rival’s claims as to what service the latter may perform, has 
been filed with the Commission in MC C-347, W. M. Daniels vs. 
Fred Rose. The complainant’s place of business is Butte, Mont., 
and the defendant’s at Salmon, Idaho. 

In essence the complaint is that the defendant is repre- 
senting himself as authorized to transport general commodities 
from Missoula to Butte, Mont., and beyond through tariffs he 
has recently filed in connection with other motor carriers at 
Butte, over designated highways, to the west coast and points 
Intermediate thereto. The tariff, according to the complaint, 
is No. 27, MF I. C. C. No. 11, issued by the Pacific Inland 
Tariff Bureau, Inc., April 8, effective May 11, 1942. A cease and 
desist order is requested. 

The complaint further asserts that neither the defendant, 
hor any predecessor in interest was in bona fide operation as 
a common carrier of general commodities in interstate com- 
merce between Missoula and Butte, and the intermediate points 
under a certificate issued on June 1, 1935, “except and only in 
the transportation of shipments originating at or consigned to 
Salmon, Idaho, and the vicinity thereof.” In addition to that 
the complainant asserts he is serving as a common carrier be- 
tween Missoula and Butte as the defendant is “pretending and 
holding himself out to serve, as well as the west coast and 


_ intermediate points the defendant “is claiming authority to 


Serve in the identical manner.” 

_. By reason of the facts related, the complainant avers, his 
rights under his authorized operations, as here related, have 
been and will continue to be unjustly prejudiced and jeopard- 
ized, hence the request for the cease and desist order. 


D. & R. G. W. REORGANIZATION 


- By a petition in Finance No. 11002, Denver & Rio Grande 
estern Railroad Co. Reorganization, the City Bank Farmers 
Trust Co., of New York City, has asked the Commission to 
modify the plan of reorganization proposed in the Commission’s 
ae supplemental report and order in this proceeding (see 
i affic World, Aug. 1, p. 247) by eliminating from the plan the 
‘ “ge a loan of $2,250,000 for new money and by allocating 
rt 1 holders of the debtor’s general mortgage bonds addi- 
r na common stock of the reorganized company in that 
wie _So that the holders of the general mortgage bonds 

receive equitable treatment under the plan.” 

Earnings of the debtor railroad’s system for the first six 
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months of this year, the petitioner says, have been at a rate 
approximately double that necessary to cover the interest re- 
quirements of all of the old bonds, “including the general mort- 
gage bonds, which constitute approximately 22% per cent of the 
system’s total debt.” 

“The petitioner admits,” continues the petition, “that the 
present excellent earnings are unprecedented and may not con- 
tinue, and that they are perhaps in part the result of the extra- 
ordinary war traffic over the lines of the debtor. The petitioner 
believes it is reasonable to suppose, however, that at least part 
of the improvement is the result of the extensive improvement 
program which has been followed during the last few years 
which has resulted in tremendously increased operating effi- 
ciency which can be expected to continue.” 


Milwaukee’s Coordinated Service 


A dozen motor carriers and motor carrier associations have 
asked the Commission to reopen MC 19778, Sub. No. 5, Applica- 
tion of the Chicago, Milwaukee, St. Paul & Pacific Extension— 
Eastern Wisconsin and Upper Peninsula of Michigan, for further 
hearing, reconsideration and oral argument before the entire 
Commission. In substance the petition is an appeal from the 
decision of the Commission, division 5. The Commission in that 
decision granted authority to the railroad to establish a motor 
service to be coordinated with its rail service. The petitioners 
asserted that to refer to the service as a coordinated one was a 
misnomer. They said the service proposed was a direct com- 
petitive service, not one whit different from what existing 
motor carrier competitors were rendering now. 

The petitioning organizations are: Wisconsin Motor Car- 
riers Association, Grafton-Milwaukee Transportation Line, 
American Trucking Associations, Northern Transportation Co.., 
Eastern Transportation Co., Olson Transportation Co., W. D. 
Cochran Freight Lines, Lency Clairmont Transfer, Steffke 
Freight Lines, Raymond Hartmann, and Wisconsin State Con- 
ference of Truck Drivers. 

The protestants pointed out that when the application was 
on hearing offers were made by existing motor lines to perform 
the service the rail truck line intends to perform. The pro- 
testants, whose very existence they said was threatened, sub- 
mitted they were entitled to have the benefit of the considered 
and combined judgment of the entire Commission on the in- 
stant application. So far as they were able to ascertain, they 
said, never before in a like case had the paying public (the 
consumer and consignee) ever so forcibly indicated their needs, 
wishes and fears. So far as the protestants knew, they said, 
never before had so many shipper witnesses (more than 40) 
taken part in a like case. Therefore, they said, the entire Com- 
mission should decide the matter after full oral argument. 





Howard Hall Co. Motor Rights 


“If territory be restricted at all, it should be beyond that 
point that has never heretofore been served, but where the 
service is in a particular section or territory then all parts of 
that section or territory should be granted to the applicant,” 
says a brief filed with the Commission in behalf of the ap- 
plicant in MC 42318(A), Howard Hall Co., Inc., Common 
Carrier Application. 

The brief noted that the order of the Commission in this 
proceeding had been reversed in part by a decision of the 
Supreme Court of the United States (see Traffic World, March 
7, p. 635), and that, after that decision, the Commission had 
reopened the case for further hearing, ‘without restriction.” 

“As to the issue of the power of this Commission to 
restrict the commodities in the certificate to be granted,” said 
the brief, “the Supreme Court held that no such power existed, 
and that issue is no longer in the case. The only issue left 
in the case is: Has this Commission the right to make territorial 
restrictions in the certificate sought. 

“Applicant seeks to have the territory in and around Bir- 
mingham (Ala.) to the extent of the radius of 100 miles. The 
Commission heretofore restricted that territory to a radius of 
ten miles and this was held by the Supreme Court to be a 
question of fact for determination by the Commission. It 
therefore follows that this is the only issue here involved.” 

The applicant asked that he be granted a certificate includ- 
ing “all for which he has applied.” The brief said it was 
judicially known to the Commission that prior to the regulation 
of motor carriers by the motor carrier act, such carriers were 
careless in keeping records, and added that prior to Novem- 
ber, 1934, applicant did not keep numbered freight bills. It said 
that prior to 1935 his territory was not limited, that he went 
wherever he pleased and whenever he could get business, 


‘that he did business to a large extent in the territory within 


100 miles of Birmingham, and that, while he did not go to every 
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town within the 100-mile radius, he did go to every town where 
he obtained business and held himself ready to go to all those 
towns. There was no greater reason for restricting the terri- 
tory than there was for restricting the commodities, the brief 
averred. 

To hold applicant to a ten-mile radius would make difficult, 
perhaps impossible, the obtaining of adequate return loads in 
keeping with requirements of the Office of Defense Trans- 
portation, it declared. 


TIME FOR TESTING LOCOMOTIVES 

The Commission, by Commissioner Patterson to whom the 
matter was referred for action, has postponed to October 1 the 
time within which Rule 157, relating to the inspection and 
testing of locomotives, may be complied with. The postpone- 
ment was made at the request of the Western Pacific, Chicago 
& North Western, Southern Pacific, Northwestern Pacific, Rock 
Island, Terminal Railroad Association of St. Louis, Minneapolis, 
Northfield & Southern and Minnesota Western. 

In connection with the order of postponement it was an- 
nounced that a conference before Commissioner Patterson, 
September 10, would be held at the Hotel Morrison, Chicago, 
at which time there would be discussed the necessity, if any, 
for the further postponement of the effective date within which 
applicants might comply with Rule 157, and, if so, what form 
any additional proceedings in the matter should take. 


U. S. RUBBER COMPANY’S PARACHUTE BOAT 

The United States Rubber Company is manufacturing for 
the air forces a one-man inflatable parachute boat. The boat 
and its equipment fold into a seat pack. Inflated by means of a 
small cylinder of carbon dioxide, it is 5 feet 6 inches long by 
3 feet 4 inches wide. The equipment includes paddles, a hand 
pump for maintaining pressure, special plugs to repair bullet 
holes, a fabric bailing cup and a fabric sea anchor. The entire 
assembly weighs only twelve pounds. 


CANAL ZONE-S. A. AIR FREIGHT 
The Pan-American-Grace Airways, commonly known as 
Panagra, has begun weekly air freight service from Balboa, 
Canal Zone, to Lima, Peru. On four preliminary test flights, 
two converted Douglas DC-2, transports, formerly used in 
domestic passenger operations in Ecuador, carried average pay 
loads of 3,300 over the route. No new equipment will be used 
in the service. The service is expected to be useful in carrying 
non-priority commercial materials to the west coast of South 

America, and valuable raw materials northbound. 


NEW AIRPLANE MOTOR CARRIER BOX 


A new box, made of 1/6-inch gum veneer with special ends 
and loose blocking pieces, has been designed by the General 
Box Company for shipping airplane motor carriers, devices 
used on airplane assembly lines. The new box, closed with 
a rock fastener, is said to provide maximum protection and 
easy and safe unpacking while weighing considerably less than 
the heavy-lumber nailed crates formerly used. 


AIR EXPRESS INCREASES 

Shipments by air express totalled 677,147 in the first 
six months of 1942, an increase of 9.3 per cent over the first 
six months of 1941, according to the air express division of 
the Railway Express Agency. Average weight of shipments 
doubled in the year, which accounted for an increase of 90.2 
per cent in the total weight carried, the poundage for the first 
six months of this year being 8,791,635. Gross revenue increased 
102 per cent. 

June of this year established an all-time monthly record 
for weight of shipments carried, the 1,751,620 pounds being 
92.9 per cent over June, 1941. Total packages carried in the 
month were 114,889, 11.7 per cent over the same month last 
year. The division has issued a plea to shippers to forward 


traffic early in the day when more plane space is available 
than on the night flights. 


AIRCRAFT AND SHIPS 


Chairman Nelson, of the War Production Board, in a re- 
port on war production for July, said that aircraft production 
had increased in that month 11 per cent over the June output 
and that the Maritime Commission had reported the delivery 
in July of 71 merchant vessels weighing 791,667 deadweight 
tons, compared with 67 vessels of 747,900 deadweight tons in 
June, an increase of nearly 6 per cent. The merchant ship 
production, he said, was “nearly on schedule” for the month. 

Combat plane production rose 6 per cent in July but was 
not up to expectations, he said, adding that in the next few 
months aircraft production was not expected to reach the 
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production planned earlier in the year, “due in part to the 
difficulty of balancing so vast a program,” but that efforts 
to improve that condition were expected to result in a marked 
increase later in the year. 

In a press conference, Mr. Nelson said he believed large 
cargo planes were needed in the prosecution of the war anq 
that he hoped to go “right down the line” with Henry J. Kaiser 
west coast shipbuilder, on the latter’s proposal to build such 
planes, but that several questions had to be answered 
before Mr. Kaiser could be permitted to proceed with such 
construction, including the question whether the Kaiser pro- 
posal would interfere with the combat plane production pro- 
gram. 

Admiral Vickery, vice-chairman of the Maritime Commis. 
sion, in testimony before the House merchant marine commit. 
tee, assumed full responsibility for cancellation of the contract 
of the Higgins shipyard at New Orleans, La., for construc. 
tion of 200 Liberty ships. He said he had been faced with a 
shortage of steel and with a necessity of making a decision 
between canceling contracts of four other yards, all in vari. 
ous stages of construction, with some keels already laid, or 
the Higgins contract. The Higgins shipyard would have been 
the last to produce Liberty ships, he said. 


AIR TRANSPORT MANPOWER 


Requirements of air cargo service are growing so rapidly 
that the number of existing workers competent for such serv- 
ice, already on the payrolls of the scheduled airlines, soon will 
be wholly inadequate, according to information submitted at a 
meeting of the newly-created air transport manpower commit- 
tee, headed by Colonel Edgar S. Gorrell, president of the Air 
Transport Association of America, and representatives of the 
O. D. T., headed by Otto S. Beyer, director of the O. D. T's 
division of transport personnel. 

The committee concluded that steps should be taken at 
once to begin the training of future personnel under the aus- 
pices of the government; that women comprised one of the 
greatest potential reservoirs for the required personnel—espe- 
cially as ground personnel; and that as a first step in the pro- 
gram, the airlines, through the Air Transport Association, 
should specify in detail, for the use of the air transport man- 
power committee and federal agencies involved, the types of 
jobs for which recruits must be found and trained, and the 
requirements demanded of the applicants. 


AIR MAIL COMPENSATION 
The Civil Aeronautics Board has issued an order determin- 


ing the rate of compensation for the transportation of mail by } 


Northeast Airlines, operating route number 27 from Boston, 
Mass., to Moncton, New Brunswick, and between Boston and 
Montreal, Canada, but has decreed that, pursuant to War De- 
partment regulations, the opinion will not be made public until 
the board is satisfied that publication will not adversely affect 
national defense. 

The board stated that from January 1, 1942, to June 30, 
1942, inclusive, a rate of 47.30 cents an airplane mile be paid to 
Northeast Airlines without reference to base mileage, base 
poundage, or other limitations prescribed in previous orders. 

For the period on and after July 1, 1942, however, the board 
fixed a base rate of 43.15 cents an airplane mile to be paid for 
a base poundage of 300 pounds of mail when the carriage of 
mail did not exceed 2,506 miles. Mail carried in excess of the 
base poundage will be paid for at a rate of .03 cents an airplane 
mile for each pound. 

The board further stated that when mileage flown exceeded 
2,506 miles an effective rate is to be paid for an adjusted base 
poundage of mail, based on the same relation to 43.15 cents al 
airplane mile and 300 pounds, respectively, as 2,506 miles bears 
to the average daily designated mileage. The excess poundage 
rate will remain at .03 cents an airplane mile for each pound. 
All mileage is to be computed on an airport-to-airport basis. 


NEW ELECTRIC TRUCTRACTOR 


Clark Tructractor division of Clark Equipment Company, 
Battle Creek, Mich., makers of gasoline-powered materials han 
dling trucks, has added electrically driven trucks to its line, 
for use where storage battery power is desirable. The new 
truck lifts up to 7,000 pounds using a hydraulic vane pum? 
driven by special motors. Tilting range is from 10 degrees back- 
wards, for safe riding, to 3 degrees forward, for tiering; speeds 
are up to 6 miles an hour loaded and 7% miles an hou! 
empty. Drive is on the front wheels. Standard equipment 10- 
cludes hydraulic brakes, central levers, spring mounted and 
rubber cushioned seat, disc type wheels and electric horn. 
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THE OPEN FORUM 


A Department for the Discussion by Readers of THE TRAFFIC WORLD 
of Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves in their signatures or in the body of their letters. Mere names are not sufficient.) 





He Finds Us Interesting 


Editor The Traffic World: 

It seems strange, after all these years, to learn from the 
letter of G. A. Welge, in your August 15 issue, that the things 
in the Traffic World I get so many chuckles out of are nothing 
but “irrelevant ramblings—-paragraphs of no interest to any- 
one but the writer.” 

This really is astonishing, because frequently I take the 
Traffic World home so the folks there can share in my 
chuckling. And would you believe it, sometimes they so far 
forget the necessity for a “respectful attitude” that they laugh 
right out loud! 

Harvey Moore, G. T. M., 

Delair, N. J., August 19, 1942. North Carolina Pulp Co. 


Routing of Freight 


Editor The Traffic World: 

Why should you be so insistent to be heard that you 
advocate the routing of freight should be taken away from 
the shippers? Do you know of anyone who is better qualified 
to route freight than an industrial traffic man? If so, I would 
like to know of him. . 

Would you call this good management if you were not in 
contact with a shipment after it left your plant or were in- 
formed by the traffic department that they did not know 
where the shipment was or when it would arrive at its des- 
tination? Perhaps this is irrelevant to you, but very impor- 
tant to us. Why are you so sure that this shameful waste 
of transportation, represented by circuitous routing of freight 
as stated by you, is done by the shippers or industrial traffic 
men? I do not believe you are acquainted enough with this 
subject to demand further discussion. 

Victor Manufacturing & Gasket Co., 
J. G. Regis, Traffic Manager. 

Chicago, Ill., August 21, 1942. 


Freight Trains in the Sky 


Editor The Traffic World: 

_ The editorial, “Freight Trains in the Sky,” which appeared 
In your August 15 issue, was an interesting dissertation on the 
subject of air freight. I do not propose in this letter to take 
exception to your extremely conservative viewpoint. There have 
been in history those who denied that the railroads would ever 
supplant the canal. Technically, they were right. The railroad 
never has completely supplanted the canal. There have been 
in history those who denied that the automobile would ever 
supplant the horse, and they were, too, right since the auto- 
mobile has never yet completely supplanted the horse. I main- 
tain, therefore, that you have complete right to your opinion 
and a right to voice it in the columns of your publication. 

_ There does appear in your editorial, however, one asser- 
tion which, probably an inadvertent error, still leaves a very 
large question of doubt in the public mind as to the relative 
dependability of air transportation. Referring to the airplane, 
the article said: “What they overlook is that the vehicle itself, 
no matter how large or heavy, is a delicate structure requiring 
constant checking and adjustment to keep it flying and that its 
power plant is the most carefully constructed piece of machinery 
known to man, requiring complete take down and overhaul for 
about every hundred miles it is in use. Compare that with the 
mee ‘iron horse’ or even the modern heavy duty highway 
ehicle.”’ 

The airplane and its power plant and the instruments and 
accessories used in connection with flight are undoubtedly all 
most carefully constructed.” However, there is no part of 
the airplane, its engine, or any part of the engine accessories 
or aircraft accessories or instruments which require “complete 


take down and overhaul for about every hundred miles it is in 
use.” The period of operation between overhauls of the power 
plants of modern transport aircraft varies from 600 hours to 
750. Using the minimum figure of 600 hours at an average of 
175 MPH, we find that the power plant will have traveled 
105,000 miles between overhaul. The aircraft itself is over- 
hauled after it has operated anywhere between 3,000 and 3,500 
hours. Again using the minimum figure of 3,000 hours at 175 
MPH, we have a minimum of 525,000 miles. Engine, aircraft 
instruments and the accessories in use with these three major 
portions of the modern airplane are taken apart and overhauled 
at varying times between the two figures shown. 

It is true that we make inspections at regular and frequent 
intervals between overhaul in order, like all safe methods of 
transportation, to be sure that everything is in first class work- 
ing condition. 

I am not familiar with the maintenance and overhaul pro- 
cedures on ‘‘the sturdy iron horse,’ but the figures I have 
quoted above certainly will compare favorably with ‘‘the heavy 
duty highway vehicle” and my impression is that they will 
compare equally favorably with even the “iron horse.” 

Incidentally, I think you will be interested in knowing, 
also, that a cost figure of about 20 cents per ton mile has 
already been accomplished in air transportation. 

Braniff Airways, Inc. 
Chas. E. Beard, Vice-President. 

Dallas, Tex., August 19, 1942. 

*This obvious error has already been corrected. See Traffic World, 
August 22, page 441. What we meant, of course, was one hundred 
hours, not one hundred miles.—Editor The Traffic World. 





TAXES AND TRANSPORTATION 


The Railway Labor Executives’ Association has asked the 
Senate finance committee to place “iron-clad” safeguards in any 
legislation approved to enable railroads to deduct for income tax 
purposes sums of money set aside for maintenance work to be 
done after the war (see Traffic World, Aug. 8, p. 336). The 
rail labor organization said it was not opposed to the request of 
the railroads but that the “unspent money” should be required 
to be used for maintenance in the five years following the end 
of the war. It said the law should prohibit the diversion of 
<= funds for other purposes such as the payment of divi- 

ends. 

The Senate finance committee has voted to eliminate from 
the pending revenue bill the provision approved by the House 
providing for a tax of 5 per cent on payments for transporta- 
tion by freight and express. Chairman George, of the com- 
mittee, said the committee was influenced by Price Adminis- 
trator Henderson’s contention that the tax on freight would 
necessitate an upward revision of O. P. A. price ceilings by 
increasing the cost of nearly all commodities. 

The Senate committee also voted to eliminate the tax of 
5 cents a ton on coal and approved a provision to enable cor- 
porations, including railroads, to buy in the bonds at less than 
par value and not pay a tax on the difference between the price 
paid and the par value, as requested by the railroads. The 
committee also voted to give tax relief with respect to reorgani- 
zations of corporations, including railroads. 


WAREHOUSING OF PEANUTS 


The Office of Price Administration has announced that, 
effective August 31, it has increased from 50 cents to 75 cents 
a ton the maximum charge for loading peanuts in and out of 
warehouses operating under contracts with agencies designated 
by the Agricultural Marketing Association. The adjustment is 
contained in amendment No. 9 to supplementary regulation 
No. 14. No change in monthly storage charges was made. The 
O. P. A. said the increase to 75 cents was the first adjustment 
since 1937 and largely represented increased labor costs be- 
tween 1937 and March, 1942, not adequately reflected in March 
ceiling prices. 
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Short Line Labor Disputes 


Hearings of wage and vacation disputes on 27 short-line 
railroads came to an end August 27, after sessions at Chicago 
lasting sixteen days. ‘ 

Developments indicated that the three-man fact-finding 
board, appointed from the President’s emergency Railway Labor 
Panel, did not consider itself strictly bound by the provisions 
of section 10 of the railway labor act. There was an agreement 
among parties, on the record, to resort to mediation, with the 
board acting as mediator, after the close of the fact-finding 
hearings. This gave rise to the question as to whether 
it had a right to mediate at so late a stage in the proceed- 
ings, or whether, under the act, it had a right to mediate 
at all. It was pointed out that, under the act, the National 
Board of Mediation had that function, and that the procedure 
outlined in that act called for the exercise of its mediation 
functions before, not after, the making of a fact-finding record. 
On this point, the board took the position that the Presidential 
order creating the panel from which the board was selected, in 
effect, eliminated the Board of Mediation from these and similar 
proceedings. The object of the order, according to the board, 
was to “short cut” the formalities of the act and to give boards 
set up from the panel “final jurisdiction” in railway labor dis- 
putes. By this phrase, however, the board did not intend to 
imply that it had broader powers than those assigned to the 
Board of Mediation and fact-finding boards set up under the 
provisions of the act. 

In presenting the mediation proposal to the parties, Chair- 
man Stacy said it was’ the position of his board that the Presi- 
dent’s order gave the emergency panel and its sub-boards 
“mediatory powers without further authorization,” and that 
parties might assume that the board “would proceed in that 
way.” Clarence A. Miller, attorney for most of the short lines, 
and Frank Mulholland, attorney for the involved unions, agreed 
with the chairman on the point. The chairman said the board 
based its opinion on that part of the President’s order which 
said: 

Subject to the provisions of section 10 (of the Railway Labor Act), 
such board shall have exclusive and final jurisdiction of the dispute 


and shall make every reasonable effort to settle such dispute. (See 
Traffic World, May 25, p. 1425.) 


W. H. Spencer of the University of Chicago, a member of 
the board, said, off the record, that the board considered the 
reference to the limitations of section 10, in the above sentence 
of the order, to be a “guiding principle’ rather than a strict 
admonition to conform to the procedural provisions of the act. 

Reflecting the attitude of the board and the parties on the 
point, there was a stipulation by parties that the board have 
30 days in addition to the statutory 30 days in which to render 
its report. In this, they have the precedent of the fact-finding 
board in the general wage and vacation case of a year ago, in 
which the board sought and obtained “permission” from the 
President for such an extension of time. Queried on the point, 
the short-line board said, in effect, that anything could be done 
by stipulation, and drew a parallel between such a stipulation 
and a consent decree arranged in court through consultation 
and agreement among litigants. 

According to the President’s order, members of the panel, 
when engaged in such work as is being carried on by the board 
“are to receive such compensation together with traveling ex- 
penses as the President may prescribe,” together with per diem 
allowances ‘“‘on such days as they are actually engaged in per- 
formance of duties... .” Asked, specifically, what compensation 
had been set for himself and his colleagues on the board, Edwin 
E. Witte of the University of Wisconsin, one of its members, 
said he did not know. 


As to the stipulation for the extension of time for filing 
its report, the board said it had submitted it to Chairman 
Leiserson of the emergency panel for his approval. 

There is the possibility that, out of the mediation to which 
the parties have agreed, may come an agreement to arbitrate 
all or some of the disputes. It was recalled that the emergency 
fact-finding board in the general wage and vacation case of 
1941 made such an offer near the close of its fact-finding ses- 
sions, the proposal being for it to make final arbitration awards 
on the then existing record. At that time, the railroads accepted 
the offer, but it was rejected by the union heads. The board at 
that time made its offer on the strength of a phrase in the 
President’s letters of appointment to its members ordering them 
to investigate and “make every effort to adjust the dispute.” 
In the present instance, claims are made on almost the same 
language used, however, not in the individual letters of appoint- 
ment, but in the formal Presidential order creating the panel. 

Chairman Stacy announced on the final day of the hearing 
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that the board would reconvene August 31 to sit as a mediation 
board in a number of the disputes. He also announced that 
Chairman Leiserson had approved the stipulation to extenq 
from 30 to 60 days, from July 21, the time in which the board 
could submit its report to the President. 

Questions of jurisdiction were brought up in the final days 
of the hearing respecting disputes on three railroads. A state. 
ment by L. E. Faulkner, vice-president, Mississippi Centra] 
who did not attend the hearing, was placed in the record. ]j 
said the board did not have jurisdiction over wage and vacation 
disputes between the company and its maintenance of way em. 
ployes for the reason that the company and union officials haq 
not concluded conferences on those disputes. L. E. Keller, 
superintendent of research for the maintenance of way union 
testified that the company had been informed that the union 
had broken off the conferences. He said the company had 
raised the wages of certain employes but had not met the 
union’s demands in full, and said the company could afford to 
meet the full demands. A similar jurisdictional claim was made 
in a statement mailed to the board by Orville Bullington, presi. 
dent, Wichita Falls and Southern, and rebuttal testimony was 
offered by Horace Bacus, research director for the Brother- 
hood of Steamship Clerks, whose members were involved. 

H. W. Purvis, receiver, Georgia and Florida Railroad, said 
the board had no jurisdiction respecting wage demands by sec- 
tion workers because those workers had not joined the mainte- 
nance of way union until this summer. Mr. Keller testified that 
that was true, but asked the board “to mediate” respecting the 
section men. He said the company could afford to meet de- 
mands for vacations and higher wages by other non-operating 
workers on the railroad. 

Testimony by representatives of the Detroit and Mackinac 
Railway, New Orleans Public Belt Railroad, Minnesota West- 
ern, and the Louisiana and North West was entered in an effort 
to show that wage demands by the non-operating workers, 
amounting to 3 cents an hour over company offers, could not 
be met in view of financial difficulties. There also was testi- 
mony as to back pay in the cases. 

Reluctance to establish vacation agreements on the basis of 
the agreement reached by the unions and Class I railroads last 
December was testified to by representatives of the New York 
Dock Railroad and following five subsidiaries of the Southern 
Railway System—Blue Ridge Railway, Carolina and North- 
western; Danville and Western; High Point, Randleman, Ashe- 
boro and Southern, and Yadkin Railroad. Those disputes in- 
volved 235 employes. Company witnesses said they were re- 
luctant to meet the vacation demands because they did not 
know what the proposed agreement might amount to in cost 
to the companies. 


F. E. Lyford, trustee, New York, Ontario and Western, a | 


Class I railroad, testified that his company could not afford 
to meet demands by its 2,000 employes for wage increases and 
vacations with pay. The demands would amount to $600,000 
annually if applied to all employes, he said. He added that the 
company would have net earnings of approximately $300,000 
in 1942 and that all that would have to be paid in taxes. He 
said there was the possibility that the company would have to 
abandon part of its line because of low earnings. 

E. J. Roth, general manager for the Burlington Refrigera- 
tor Express, Western Fruit Express and Fruit Growers Express, 
testified that wage and vacation demands sought by members 
of the Brotherhood of Railway Carmen would, if applied to 
all employes, amount to $275,000 annually. Hourly rated and 
piece-work employes on those “service” car lines, he said, 
earned more than car repairmen on Class I railroads. He said 
the ——— would not earn more in 1942 than they had 
in 1941. 

Mr. Keller and B. M. Jewell, president, railway employes 
department of the American Federation of Labor, entered re- 
buttal testimony on the final day of the hearing. They sub- 
mitted exhibits comparing the short lines’ and Class I railroads 
operating ratios and net earnings; showing the extent of inter- 
locking directorates connecting short lines with Class I cal- 
riers, and showing that the cost of living had increased in 
areas served by the short lines. In 1939, said Mr. Keller, 
Congress had taken the position that 40 cents an hour was 
the lowest wage an industry should pay. Taking account of 
increases in living costs since 1939, he continued, the position 
of Congress should be construed at the present time as meaning 
that 46% cents an hour should be the lowest wage paid to 
employes. He said Mr. Miller’s companies had received con- 
cessions from their workers and the public for such a long 
time that they now were demanding those concessions as 4 
right. Taken as a whole, he said, the short lines could afford to 
meet the demands. 

Mr. Jewell testified that the vacation agreement estab 
lished for Class I railroad employes would be fair to the rail- 
roads involved in the present disputes. He said that only 30 
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r cent of employes granted a vacation under the agreement 
would need to be replaced by other employes, and that the cost 
of the vacations had been exaggerated by company witnesses. 

It was announced that of the disputes originally certified 
to the board, the following had been settled by conferences 
between the companies and union Officials: Norfolk Southern; 
Ashley, Drew and Northern; Louisiana and Arkansas; Atchi- 
son Union Depot and Railroad, and Merchants Dispatch Trans- 


| portation Company. 


Money for T. P. & W. 


George P. McNear, Jr., president of the Toledo, Peoria, 


' and Western Railroad, the properties of which have been in 
' the hands of the government, since March, has written a letter 


to Director Eastman of the O. D. T., dated August 22, asking 


| for the return to the corporation of $300,000 of its funds, 


“without waiver of or prejudice to the right of the Toledo, 
Peoria and Western Railroad to claim the invalidity of your 
seizure of its properties or to demand their return.” The 
letter refers to a statement, made by J. W. Barriger, federal 
manager of the corporation’s properties, in June that he ex- 
pected, within a week or two, to send to Mr. McNear the 


| difference between the federal taxes he had paid and $300,000, 


“possibly more” (see Traffic World, June 20, p. 1607). A fort- 
night earlier Mr. Barriger was reported to have said that the 
$436,000 in cash and bank balances seized with the road would 
have been entirely returned to the corporation within a few 
months. 

According to Mr. McNear’s letter, he has received from 
the O. D. T. so far only a total of about $36,000, all with the 
understanding that the money be used for specified purposes. 
Much of it was for the aid of a certain Pittman and his family. 
Pittman was shot in the reign of violence on the railroad that 
preceded the taking over by the government. 


The letter revealed that Mr. McNear had formally asked 
for the return of the railroad ‘‘and all of the assets seized 
including the cash” as long ago as June 27. In a letter of that 
date to Mr. Barriger, the more recent letter says, the request 
was made and the writer objected to “piecemeal returns of 
cash assets to the corporation with specifications as to what 


' application should be made of such returns.” At the same time, 


he returned to Mr. Barriger a check that had been sent with 


_ instructions to apply the money on bond interest. Mr. McNear 
' pointed out that, since the government had all of the books 


and records of the railroad, it ought to handle the matter. 

“In this position I think I was right,’”’ he says in his most 
recent letter, “and I will continue to maintain it. It is 
obviously impossible for me, separated from the railroad as I 
am, to handle such matters properly.” 

The letter was written directly in answer to a letter to 
Mr. McNear from Director Eastman, expressing willingness 
to forward to the latter money to take care of another claim, 
covering the death of a Mr. Reed, if McNear would make for- 
mal request for it. Such a request, the Eastman letter said, 
would not be used to prejudice Mr. McNear’s position. Said 
Mr. McNear in his letter of August 22: 


It is not entirely clear from your letter whether or not you are 
now willing to return a substantial amount of the railroad’s own cash 
to the corporation without strings attached to it. If so, I would be 
willing to consider the matter. The corporation and I, as its presi- 


_ dent, feel that we must preserve our right to protest your right and 
authority to seize its properties, and in accepting any return of its 
- cash I would want it understood that the corporation’s acceptance will 
' hot be construed as a waiver of that protest. 


Subject to these condi- 
tions, the corporation would accept a return of, say, $300,000 of the 
railroad’s own cash, which appears to be about the figure mentioned 
by Mr. Barriger on June 19, provided no restrictions are imposed as 
to its use and the corporation is free to use such cash as it sees fit. 


_ As to the Reed claim, the letter says, the corporation would 
like to work out the details in conference with Mr. Barriger’s 
organization with the understanding that that organization, 
“which has all the records, etc., would handle the details.” 


_ As of August 28, Mr. McNear had received no reply, 
either to his request for the return of the railroad, or for the 
$300,000. 

McNear Out on Bail 


Judge LeRoy Adair, in the federal court at Peoria, this 
Week, set the bail for Mr. McNear, on the grand jury indict- 
ment against him for alleged violation of the Railway Labor 
Act, at $2,500. When he set the bail and accepted the bond, 
the judge said he would seek to have the matter placed on 
the calendar of some other federal judge. He presided early 
in spring in trials in which strikers and labor leaders were 
found in contempt, and of Mr. McNear and other officials of 
the T. P. & W., who were acquitted on charges of interference 
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with union activities. He said he was “tired of handling 
T. P. & W. cases” growing out of the labor troubles on that 
road (see Traffic World, Aug. 22, p. 440). 


RAIL EMPLOYE WATCH PURCHASES 


The railroads have obtained a modification of the Fed- 
eral Reserve Board’s curb on installment buying to permit rail- 
road employes to buy watches needed in connection with their 
railroad duties without making a down payment of at least 
33% per cent as required by the board on installment pur- 
chases, according to the Association of American Railroads. 
The modification, it is stated, will permit continuation of the 
practice of railroad employes buying watches through the 
watch departments railroads maintain. Under this practice the 
railroad company makes deductions from wages over a period 
of time until the watch has been paid for. 


STRIKE CAUSES SERVICE ORDER 


By reason of a strike on the Meridian & Bigbee River Rail- 
way Co. line, with a consequent interruption of the movement 
of traffic, the Commission, by division 3, found that an emer- 
gency existed and issued a service order, No. 83, effective on 
and after August 21 until its further order, with a view to 
keeping traffic moving so as to prevent shortage of railroad 
equipment and congestion of traffic. 

The order directed all railroads connecting with the strike- 
bound railroad to forward traffic routed via it that could not be 


. currently accepted for movement by that carrier, by routes most 


available to expedite its movement and prevent congestion, 
without regard to routing thereof made by shippers or by 
carriers from which the traffic was received, or to the owner- 
ship of the cars. All rules, regulations and practices of car- 
riers affected by the strike, with respect to car service, were 
suspended so far as they conflicted with the order. 

Inasmuch as the disregard of routing was deemed to be 
due to the carrier’s disability, the order said the rates applicable 
to traffic so routed should be those which were applicable over 
the routes designated by the shippers or connecting carriers. 
The order said the divisions of the rates, in the period of dis- 
regard of routing, should be those agreed on by the carriers, 
or if not agreed on, then those to be hereafter fixed by the 
Commission. Car hire payments, on both carrier and private 
equipment, are to be made on the basis of the handling of the 
cars as originally routed. 

At the National Mediation Board, August 27, it was stated 
that A. F. Whitney, of the Brotherhood of Railroad Trainmen, 
and D. B. Robertson, of the Brotherhood of Locomotive Fire- 
men and Enginemen, were attempting to bring the strike on 


the Meridian & Bigbee River, said to have been “unauthorized,” 
to an end. 


Midwestern Truck Strike 


Acting after the union members involved had refused to 
heed an earlier appeal by the board that they return to work 
immediately, Dr. George W. Taylor, vice chairman of the Na- 
tional War Labor Board, on August 24 sent a telegram to 
Daniel J. Tobin, president of the International Brotherhood of 
Teamsters, Chauffeurs, Stablemen_ and Helpers of America, and 
to officers of locals of that union in Minnesota, Missouri, the 
Dakotas, Iowa, Nebraska, Kansas and Oklahoma, giving them 
a “final warning” that if they did not terminate immediately 
their strike against the truck companies employing them the 
board would take “immediate action to terminate” their “de- 
fiance” of the federal government. 

Dr. Taylor said that, furthermore, if the strike was not 
ended immediately, the board might refuse to recognize as valid 
“any settlement reached between locals of your organization 
and individual employers affected by the board’s award.’ He 
referred to the board’s decision of several months ago involving 
the payment of retroactive wage increases to midwestern truck 
company employes after negotiations with the Central States 
Employers Negotiating Committee. The present work stoppage, 
it was stated, centered on the retroactive date for the pay in- 
——e The board said the strike involved about 10,000 em- 
ployes. 

The “warning” by the board’s vice chairman was issued 
after the teamsters’ union had continued its strike despite a 
plea addressed to the union officials August 22 by Ralph Seward, 
administrative associate member of the board, calling on the 
employes to return to work immediately and stating that a 
panel that the board had named to meet in Chicago August 31 
with representatives of the A. F. L. International Brotherhood 
of Teamsters, etc., and the Central States Employers’ Negotiat- 
ing Committee could not function while the strike continued. 
Copies of the telegrams by Mr. Seward and Dr. Taylor were 
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sent to Robert J. Appel, of Chicago, representing the em- 
ployers’ negotiating committee. Dr. Taylor’s telegram follows: 


The War Labor Board is advised that you have continued the strike 
against certain employers affiliated with the Central States Employers 
Negotiating Committee in the face of an urgent request by your gov- 
ernment that the strike be terminated and the issues involved be sub- 
mitted to a panel scheduled to meet in Chicago on August 31. This 
strike is being continued in direct violation of a pledge given the 
President by the entire labor movement including your international 
officers that there would be no stoppages of work for any cause what- 
ever while the United States is engaged in a war. The War Labor 
Board is ready to look into the merits of the case and finally determine 
the outstanding issues in dispute between your union and the truck 
operators. It will also fully protect the rights of your members to 
back pay under the board’s award. Furthermore it will consider 
penalties against those employers who have wilfully and without cause 
withheld payment of the retroactive pay. However, the Board issues 
this final warning, that if the strike in which your members are now 
engaged is not immediately terminated and the questions in dispute 
submitted to the panel that it will take immediate action to terminate 
your defiance of your government. Furthermore, if the strike is not 
immediately ended, the board may refuse to recognize as valid any 
settlement reached between locals of your organization and individual 
employers affected by the board’s award. You are requested to advise 
immediately what steps you are taking toward ending the strike. 


The War Labor Board was advised August 25, a spokes- 
man for the board said, that the strike had been called off and 
that the strikers had returned to work. 

It said the teamsters’ union had claimed that the sole issue 
involved in the strike was failure of the truck companies to pay 
“the retroactive increase ordered by the National Defense 
Mediation Board last January.” The companies claimed, it 
added, that they had a supplementary agreement with the union 
under which this retroactive pay would be withheld pending 
an agreement between the parties setting the amount of the 
differential for all lines west of the Mississippi. The board 
cited the following paragraph from the arbitration award of 
the National Defense Mediation Board settling the dispute be- 
tween the Central States Employers’ Negotiating Committee 
and the teamsters’ union: 


The board recommends no change in the principle of differentials 
between geographic or state areas covered by the contract as here- 
tofore accepted by the parties. Fair differentials should be established 
and maintained by agreement between the parties, arrived at through 
the same machinery of collective representation and to take the same 
form of supplementary agreements as has been the practice in the past. 


Army Specialist Corps 


The Army Specialist Corps’ Washington staff, the corps 
points out in a statement, includes members who have been 
active in the field of transportation. It names Donald D. 
Conn, executive vice-president, Transportation Association of 
America; Joseph H. Hays, general counsel, Western Associa- 
tion of Railway Executives; S. I. Cooper, general manager, 
Southern Pacific Steamship Company; Fred Neiman, formerly 
president, Union Cold Storage Co.; H. C. Avery, formerly gen- 
eral president, American Warehousemen’s Association, and M. 
Lee Lyles, formerly assistant to the president, Santa Fe Rail- 
way Co. Dwight F. Davis, formerly Secretary of War, is di- 
rector general of the corps. 


“Can’t you find a place for me in this man’s army?” was 
the eager plea, says the corps, after Pearl Harbor of thou- 
sands of Americans who were, due to age or other reasons, 
ineligible for combat duty in the army. 


“The Army Specialist Corps was the result,” it says. 
“And within two months after its creation, more than 200,000 
applications flooded the corps’ headquarters.” 

Continuing, it said, in part: 


Already many appointments have been made to the Army Specialist 
Corps. It is estimated that by the end of the year from 13,000 to 20,000 
men will have been supplied by the corps to various branches of the 
army. As the specialists come in, they release for active duty the 
splendidly-trained, professional officers whose duties they assume. 

The idea for the corps originated with General George C. Marshall, 
chief of staff. He recognized that modern warfare required the per- 
formance of many duties similar to those in civil life and that, in 
many cases, those duties were being performed by mlitary men who 
had been picked and trained for command and combat duty. Why 
not, he reasoned, turn that part of the job over to highly skilled 
civilian specialists trained in every line of professional and business 
activity and let them do it, as officers, under military command and 
with military responsibility? Besides, weren’t civilians clamoring for 
just such a chance to contribute to the war effort? He reasoned that 
the Army Specialists Corps could go farther in appointing those who 
were not available to the army through normal means, because of age, 
slight physical defects, or economic reasons. 

General Marshall's carefully considered plan was submitted to 
the Secretary of War, who gave his approval and, by executive order 
of the President, the Army Specialist Corps was created as a branch 
of the War Department. 
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In brief, the corps brings under the control of the Secretary of 
War those individuals who are qualified to perform certain duties ang 
thereby relieve professional military personnel for duty with troops: 
it supplies all arms and services and other agencies of the War De. 
partment with individuals possessing certain professional, technica} 
and administrative skills, and it will train those persons whose educa- 
tion qualifies them to receive technical training in the fields where the 
demand for trained help exceeds the supply. 


EXPLOSIVES IN FULL TRAILERS 


; A conference of 11 western states of the American Truck. 
ing Associations, Inc., is urging the Commission to permit the 
transportation of explosives in truck full trailer combinations 
instead of limiting such explosives to semi-trailers. An jn. 
formal conference has been held by motor carriers and the 
Commission’s Bureau of Service. The petitioners represent that 
they transport military and naval explosives. They said there 
was a large movement of such traffic. 

According to representations of the western motor carriers 
the truck full trailer is the predominant type of vehicle used 
in their part of the country, and their operations are proving 
safer than the tractor semi-trailer on which such explosives 
may now be carried. Permitting the explosives to be trans- 
ported on the truck full trailer combination, the carriers said, 
would aid in the conservation of tires, gas, manpower and equip- 
ment. They say that the combination unit will carry about 
twice the load of a single unit, with the same manpower, with 
less empty mileage and fewer tires. 


SEPARATORS IN LOADING STEEL PLATE 


H. N. Holdren, of Pittsburgh, chairman of the Joint Traffic 
Conference, addressing the members of that organization and 
interested fabricators of steel, has called attention to the 
fact that the Association of American Railroads has issued in- 
structions that horizontal separators may no longer be used 
in loading steel plates. 

Several of the conference members, Mr. Holdren says, 
“have already reported that this arbitrary ruling, which was 
apparently adopted without consulting either the fabricators 
or constructors,” has resulted in serious delays in the unloading 
of such cars, especially in the field, waste of man-hours and 
car-days, not to mention the extra expense involved. 

Chairman Holdren suggests that if members will furnish 
quickly, facts and figures showing the deleterious effect of 
the new loading rule, “we will endeavor to have the subject 
docketed for consideration at the next meetings of the A. A. R. 
contract committees and car efficiency committees.” That, he 
said, would afford an opportunity for all those who opposed 
the rule to express their views, a thing highly beneficial to all 
concerned. 


CONTROL OF EXPORTS AND IMPORTS 


Responsibilities of banks in connection with imports under 
general imports order M-63 were defined by amendment No. 4, 
issued August 25 by the director general for operations of the 
War Production Board. 

“A new paragraph added to the order states that no bank 
may participate in any importation covered by this order unless 
the bank has received a copy of the authorization to import 
issued by the director general for operations or, for items on 
List I and II (which may be imported without authorization if 
under prior contract), unless the bank has received an affidavit 
stating that the contract covering the importation was made 
before the date when the order became applicable to those 
items,” said the W. P. B. 

“The provision forbidding banks to transfer or dispose of 
instruments representing an interest in items covered by the 
order is changed to forbid banks to dispose of such instruments 
except when: 

(1) the bark did not know that such item was subject to the pro 
vision of the order; 


(2) disposition is made to the owner of the material, who has com: 
plied with the terms of the order. 


“The reason for this change is the impossibility of a bank's 
being certain in all cases that the order applies.” 


INTER-STATE SYSTEM MAKE EMERGENCY OFFER 


In a telegram to General U. S. Grant, III, chief of the 
protection branch, Office of Civilian Defense, W. F. Drohat, 
vice-president and general manager, Inter-State Motor Freight 
System, has offered to the O. C. D. all of its facilities in case 
of emergency for the movement of troops or the evacuation of 
civilians from the eastern seaboard area. The system has 
terminals in Boston, New Haven, New York, Philadelphia, 
Baltimore and Washington and operates 3,000 vehicles. A yeal 
ago, the system handled the transportation of food supplies 
the ten-day movement of the Army’s fifth division from Fort 
Custer, Mich., to maneuvers in Tennessee. 
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August 29, 1942 


0. D. T. and the Law 


Jack Garrett Scott, general counsel of the Office of De- 
fense Transportation, in an address August 25 before the sec- 
tion of public utility law, American Bar Association, at De- 
troit, Mich., reviewed the activities of the O. D. T. and then 
discussed the question of power of such an organization in time 
of war. 


After briefly reviewing the orders issued thus far by the 
0. D. T., ¢-1d pointing out that one of the principal problems 
faced was the greatest possible utilization of existing trans- 
portation facilities because of the shortage of materials for 


new facilities, Mr. Scott, in his discussion as to legal aspects 
of the O. D. T., said: 


That office (O. D. T.) was created on December 18, 1941, by execu- 
tive order. It was set up within the framework of the Office for 
Emergency Management, as is true of all of the other war agencies. 
The Office for Emergency Management grew out of the act of April 
3, 1939, known as the ‘‘Reorganization Act.’’ The powers granted to 
the Office of Defense Transportation are from those vested in the 
President generally ‘‘by the Constitution and statutes of the United 
States’ and ‘‘as Commander-in-Chief of the Army and Navy.’’ In 
general, the separate powers granted are all in aid of the general 
purpose of assuring maximum utilization of the domestic transpor- 
tation facilities of the nation for the successful prosecution of the 
war. There is a specific delegation of the President’s powers under 
sections 1(15) and 6(8) of the interstate commerce act, as amended, 
both having to do with preferences and priorities in transportation. 
It should be clearly understood that the Office of Defense Transpor- 
tation does not occupy the same position as the Director General of 
Railroads during the last war, who, under presidential proclamation, 
took over possession and control of the railroads under the federal 
possession and control act of 1916 and thereafter managed and oper- 
ated them under the federal control act of March 21, 1918. The duty 
of the Office of Defense Transportation is not to possess or manage, 
but to guide, coordinate, and direct the domestic transportation 
agencies of the country, with the confident hope that federal possession 
and operation will not be necessary. 


I have not said anything up to now about the legal phases of the 
work of this and other war agencies and shall have but little to say 
about it. If I visualize it correctly, the office of a lawyer in such 
an agency in time of war is not to content himself with looking back 
through the dead words of the past, but to consider the necessities 
of the present and future and to devise ways, if they can be devised, 
whereby the things which have to be done can be done with legality 
and reasonableness. I confess to my brethren that since I have been 
in my present position, at least I have tried diligently not to be a 
‘no’ lawyer, but have spent the working hours of the day and night 
trying to find legal methods to solve problems which, because of the 


novelty of present conditions, the minds of the past never conceived 
or considered. 


Question of Power 


The big point of law involved in any such undertaking as this, 
of course, is the question of power. The major portion of the authority 
of the Office of Defense Transportation stems from the war-time powers 
of the President, as Chief Executive of the Nation and as Commander- 
in-Chief of the Army and Navy. Divergent views upon the extent of 
war-time presidential powers have been expressed since the time of 
Alexander Hamilton up to the present, and I know of no authoritative 
statement which tends to draw any clear line or to settle the question. 
Certainly I shall not attempt to put in my “five cents worth’’ in ex- 
pressing any personal view as to these powers, but call attention 
merely to the divergent theories of Theodore Roosevelt and William 
Howard Taft. The former took the position that it was not only the 
right but the duty of the President to do everything which the needs 
of the nation require unless such action was expressly forbidden by the 
Constitution or statutes of the United States. Mr. Taft, on the con- 
trary, expressed the opinion that no power existed unless it had been 
specifically granted by the Federal Constitution or by a valid statute. 
What the opinion of Abraham Lincoln was is not very clear, although 
it is well known that he did not hesitate to take what action he felt 
Was necessary, with or without statutory authority. I, for one, am not 
inclined to be too legalistic in the premises but to regard the situa- 
tion as one in which the war must be prosecuted and won without 
unreasonable disturbance of the rights and liberties of our people or 
of our form of government and to give the benefit of the doubt to 
the question of whether specific authority to perform a _ necessary 
administrative or executive act falls within the strict language of 
a statute. This perhaps is legal heresy, but to me it makes good 
Sense in times when the life of the nation is at stake. 


Anti-Trust Laws 


There are two legal points involved in the work of our office which 
May be of interest. One of them has been created by the frequent 
necessity for joint action among carriers in attaining a greater degree 
of efficiency in the utilization of their transportation facilities. Such 
Joint action frequently, if not always, brings into focus the federal 
anti-trust laws. Early in February, 1942, we worked out an under- 
Standing with the Attorney General of the United States, to the effect 
— if a given joint action had been directed by our office and if the 
oe of Justice had previously approved the general form of 
the direction, specific acts jointly taken pursuant to the direction with 
of ° ged approval of my office would not be regarded as violations 
ther € anti-trust laws, and hence would not subject the participants 
“a 2 to prosecution. This understanding has worked out with emi- 
his Satisfaction, and I am very grateful to the Attorney General and 

Staff for the splendid cooperation which has been given us in ac- 
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complishing the things in this field which we felt were necessary 
to be done. 

The second legal point involves possible conflicts between our 
directions and existing statutory requirements. The point first arose 
in connection with the consideration of General Order O. D. T. No. 1 
concerning minimum carloadings for merchandise traffic. In that order 
a provision appears which requires the submission by carriers of plans 
for joint action in order to effectuate the purposes of the order. There 
appeared to be a possible conflict between the order in the particular 
mentioned and section 5 (1) of the interstate commerce act, which 
prohibits pooling arrangements unless the prior approval of the Inter- 
state Commerce Commission has been obtained. By the language of 
that section, carriers are forbidden to enter into any contract, agree- 
ment, or combination with any other carrier for the pooling or division 
of traffic, and the like. The question was submitted to the Attorney 
General for an opinion, which was rendered on March 20, 1942. The 
opinion concluded that joint action taken pursuant to an order issued 
by O. D. T. was not a contract, agreement, or combination within the 
meaning of section 5 (1) and hence did not require Commission ap- 
proval. The only question left after that was whether the O. D. T. 
had the power to issue the order. Answering this question in the 
affirmative, the Attorney General relied upon the provisions of section 
6 (8) of the interstate commerce act, the President’s power under 
which had been delegated to the O. D. T. The section provides that 
in time of war, upon demand of the President, carriers shall give 
precedence and preference over all other traffic for the transportation 
of troops and materials of war. The opinion stated: 

“The authority which it is proposed to exercise (that conferred 
by section 6 (8) of the interstate commerce act) is one to demand 
that preference and precedence be given, over all other traffic, for the 
transportation of troops and material of war, and that the carriers 
adopt means which are within their control to facilitate and exedite the 
military traffic. The facilities of transportation are necessarily limited. 
The magnitude of the war demand for use of those facilities cannot be 
predicted in terms of a mathematical formula. Preference orders alone 
may actually congest traffic instead of facilitating it and better results 
may be obtained by requiring the maximum use of available facilities. 
The transportation demands of the war effort are of dominating im- 
portance. Measures reasonably calculated to assure the necessary 
preference and precedence are, in my opinion, clearly within the scope 
of powers now vested in the Office of Defense Transportation.”’ 

This opinion is of far reaching consequence to us, for if the power 
to require preferences and priorities carries with it the power to 
make equipment available for the establishment and performance of 
such preferences and priorities, it extends back into practically every 
use to which transportation facilities are normally put. 


In discussing rubber-borne transportation Mr. Scott said 
the O. D. T. was working on a plan, under the recent order of 
the President extending the authority of the O. D. T. to all 
rubber-borne vehicles, including private passenger automobiles, to 
reduce the individual mileage of each vehicle to that which was 
essential to ‘‘carry on our economy and the war effort. If this 
plan is approved and placed in effect, it undoubtedly will pre- 
sent a tremendous administrative problem, but I know that 
— of the difficulties, something of the sort must be 

one.” 

Reference was made recently to the fact that the O. D. T. 
was working on such a plan but officials would give no details. 


0. D. T. Order Enforcement 


Director Eastman, of the Office of Defense Transportation, 
has announced successful action on the part of the government 
to obtain enforcement of one of his orders. 

Jack Kochman, manager of a ‘Rodeo Circus,” and East- 
ern Speedways, Inc., sponsors of the show, have been per- 
manently restrained by Judge Knight, of the federal district 
court at Buffalo, N. Y., from using rubber-tired vehicles in the 
show on the government’s complaint that the performance 
would be in violation of general order O. D. T. No. 14 pro- 
hibiting all automobile racing in the United States. 

Mr. Eastman said this was the first time the validity of an 
O. D. T. order had been tested in the courts and that the order 
had been promptly sustained and enforced. Continuing, he said: 


It is regrettable that it should be necessary to go into court to 
enforce an order designed solely to prevent wasteful use of the coun- 
try’s vital rubber stockpile and thereby facilitate the successful prose- 
cution of the war. 

However, since it was necessary to enlist the aid of the court in 
this case, I am gratified that an injunction has been issued upholding 
the action of the Office of Defense Transportation. The anti-trust 
division of the U. S. Department of Justice has been very helpful in 
promptly bringing the facts of the case to the attention of the court. 

The order prohibiting automobile racing was designed primarily to 
save rubber and was so worded as to apply only to rubber-tired motor 
vehicles. For that reason, I consider the court’s action in the Buffalo 
case to be in complete accord with the terms of the order. 

The question now develops whether the destruction of automotive 
equipment in so-called thrill shows should be permitted during the 
present emergency, even if the tires are removed. Since automotive 
parts, both new and used, are becoming an increasingly important fac- 
tor in transport conservation, more complete control over the use of 
automotive equipment in such activities may well be necessary. 


Assistant Attorney General Thurman Arnold said the pro- 
ceedings were in accordance with the policy outlined in an 
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exchange of letters between the Attorney General and Director 
Eastman last February which established a liaison between the 
anti-trust division of the Department of Justice and the O. D. T. 

“The action of the court speaks for itself,” he continued. 
“The orders of the O. D. T. are designed to aid in the winning 
of the war through the greatest possible utilization of our 
transportation facilities. They should be obeyed, and this 
department will cooperate with Director Eastman to the utmost 
to insure that they are obeyed.” 

General order O. D. T. No. 14, effective July 31, defined 
prohibited automobile racing as “any exhibition, contest, or 
competitive trial of speed, endurance or performance,” includ- 
ing contests ‘‘between persons, or against time, distance or pre- 
viously established records,” but not including “tests conducted 
for and at the request of the armed forces of the United States.” 

Judge Knight said that while such shows as that scheduled 
in Buffalo could not be described as “contests” they were in 
the nature of “trials or endurances” and therefore came within 
the definition of racing as contained in the O. D. T. order. 

Judge Knight pointed out in his decision that the Buffalo 
show was to have included stunts in which “rolling, smashing, 
crashing automobiles” were to take part, acts in which automo- 
biles were to be driven “through and over obstacles,” and 
other stunts. 

While such shows might be considered as lessening to some 
extent the “utilization of the existing supply of civilian trans- 
portation services, equipment, materials and supplies,” they 
were not banned under the existing O. D. T. order if no tires 
were used, Judge Knight said. 


Railroad Radio Broadeast 


The railroads transported three and a third million more 
tons of coal into New England in the first 33 weeks of this 
year than they did in the corresponding period of 1941, Howard 
A. Gray, acting director of. the Office of Solid Fuels Coordinator 
for War, announced in a round-table radio discussion in Wash- 
ington, August 27. 

Not only had the railroads been able to meet all of New 
England’s coal requirements, Mr. Gray said, but “some of the 
railroads have even asked for more coal to haul.” 

The reason New England’s coal supply had presented a par- 
ticularly difficult transportation problem, Mr. Gray explained, 
was that before the war the greater part of the coal consumed 
in that area was transported from the mines in West Virginia, 
Virginia and Eastern Kentucky to eastern seaports and thence 
up the coast by ocean vessel. Now, he said, more than half of 
all this coal was shipped entirely by rail. 

Speaking of the railroads’ performance in moving coal since 
the war, Mr. Gray commented that “the railroads have done an 
outstandingly good job” in hauling 1,600,000 tons of coal a day. 
Moreover, he added, they had done the job “in spite of handi- 
caps.” 

“The wartime coal transportation burden thrust upon the 
railroads has been tremendous,” Mr. Gray continued. “The war 
has greatly reduced the amount of coal that can be moved by 
ocean vessels, and the railroads have been called upon to make 
up the deficit. On top of this, the requirements for coal have 
increased substantially due to greater war industry use, con- 
version from oil to coal and other reasons. The railroads have 
had to assume this new burden at the same time they were 
confronted with the rapidly increasing war load; with heavy 
demands for the transportation of oil by rail to the eastern 
states, and with the shift to the rails of other traffic that under 
ordinary conditions moves by other forms of transportation.” 

Mr. Gray said that the “buy-coal-now” campaign had caused 
a very large quantity of coal to be stored in the “off-season” 
months. “However,” he warned, “the amount in storage is not 
sufficient, and considerably more must be moved into storage 
before the opening of the heating season if the nation is to have 
adequate wartime fuel protection.” 

In discussing the oil shortage in the east, R. W. Brown, 
president of the Lehigh Valley Railroad, declared that if it were 
not for “the excellent job that the railroads are doing” in bring- 
ing more than 800,000 barrels of petroleum a day into this 
area, the oil situation along the Atlantic Seaboard “would be 
far more critical than it is.” 

Mr. Brown pointed out that practically all the approxi- 
mately 150,000 tank cars in service belonged to the oil com- 
panies and the private tank car companies, and that “about the 
only connection that the railroads have with the movement of 
tank cars is to furnish the tracks and the power to pull them.” 

“And I want to say right here,” he stated, “that the rail- 
roads stand ready to transport every carload of oil they may 
be asked to move.” 

Warren C. Kendall, chairman of the car service division of 
the Association of American Railroads, shared Mr. Brown’s 
optimism by declaring that “there is no doubt” that the rail- 
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roads would be able to increase the amount of oil they were 
now delivering to the east. 

According to Mr. Kendall, “the recent assignment of more 
tank cars to this service, the more efficient use of tank Cars 
and the speeding up of oil shipments and of the return of 
empty cars are bound to increase the quantity of petroleum 
moving into this territory.” 

Describing what was being done to increase the flow of 
oil to the Atlantic seaboard, Mr. Kendall said: 


Tank cars are moving in large solid blocks and in : pecial trains 
Each day, about sixty of these trains with an average o1 from forty. 
five to fifty cars each leave the oil producing fields bound for the At- 
lantic Seaboard. Each day, too, a similar number of trains made up 
of empty cars start from the East for another load. The trip in both 
directions is made on fast schedules, which have substantially reduceq 
the normal running time. 


COAL TRANSPORTATION 

Acting Director Gray of the Office of Solid Fuels Coordi. 
nator for War said, in calling attention to a decrease in all-raj] 
shipments of anthracite and bituminous coal to New England 
in the week ended August 15, that the decrease was a matter 
of concern “because shipments must be maintained at a high 
level while transportation facilities are available if sufficient 
coal is to be put into protective storage in the area to reduce 
dangers of fuel emergencies in the winter months.” He noted 
that bituminous coal shipments to New England in the week 
ended August 15 totaled 4,096 carloads, compared with 4,380 
carloads in the preceding week, while anthracite shipments 
totaled 2,534 carloads in the week ended August 15, as against 
2,565 in the preceding week. 


Mr. Gray, in connection with an announcement that sur- 
plus coal was now available at mines in Illinois and western 
Kentucky, said it appeared that consumers in western Missouri 
and eastern Kansas might be short as much as several hundred 
thousand tons of coal next winter unless immediate steps were 
taken to increase shipments from other states. Delays in placing 
orders, he observed, would reduce the ability of the Illinois and 
western Kentucky mines to supply enough coal to meet “the 
threatening deficit.” Mines in Missouri and Kansas, he said, 
had been unable to expand production sufficiently to meet heavy 
increases in the need for coal and were faced with wartime 
problems of obtaining labor, equipment and transportation. 


Rubber Inquiry Data 


The National Highway Users Conference has issued a re- 
port entitled, “Highway Transportation in World War II,” in 
which it says that synthetic rubber for essential civilian auto- 
motive tires will greatly aid the war effort. The report has 
been submitted to the President’s rubber survey committee and 


other agencies seeking a solution of the rubber shortage. Point- f 


ing out wartime necessity uses of passenger automobiles, the 
report says: 


1. In 749 war production plants, 75 per cent of 434,600 workers 
arrive by private automobile. 2. At one aircraft plant, 92 per cent of 
50,000 employes use private cars to get to work. 3. At a Navy yard, 
3,000 workers travel daily 60 to 85 miles round trip by automobile. 
4. Ninety-five per cent of 7,000 workers at a naval ordnance plant 
depend on highway transportation. 5. In 741 war plants, 65 per cent 


of incoming freight and 69 per cent of outgoing freight moves by 
highway. 


Dependence of the civilian economy on motor vehicles is 
emphasized in the report by the following examples: 


1. Motor vehicles are the only means of transportation for 18,000,000 
non-farm rural residents.. 2. Two thousand three hundred cities ané 
towns with a total population of 12,500,000 depend entirely upon auto 
mobiles for passenger transportation. 3. Eight hundred and seventy-two 
cities depend entirely upon busses for mass transportation. 4. Fifty 
four thousand communities in the United States depend entirely upo 
highway transportation. 


The conference said that 90 per cent of all peace-time 
travel in the United States was by passenger automobile and 
95 per cent of all passenger cars were used wholly or partly 


for necessity purposes. The report stated that normally 77 pe F 


cent of all passenger car trips and 55 per cent of all passenge 
car mileage were for necessity purposes. 


Urging that necessity services of all motor vehicles be 
continued and non-essential driving eliminated, the conferentt 
report declares: 


There is no available substitute for essential motor vehicle services 
‘ . Transportation needs in wartime require that every facility be 
efficiently maintained and utilized. 
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Petroleum Transportation 


Commenting on the action of Petroleum Coordinator 
Ickes banning transportation of automotive gasoline by rail 
in twenty states of the middle west and southwest (see Traffic 
World, Aug. 22, p. 447), Deputy Petroleum Coordinator Davies 
said that with the increased efficiency achieved in the handling 
of tank car movements by the railroads and the oil companies, 
it was now possible to utilize more cars in the Atlantic coast 


rvice. 

“It has been the policy of this office to providé additional 
tank cars for hauling oil to the east coast shortage area as 
rapidly as the railroads and oil companies could handle them,” 
said he. “The number so assigned to the east coast has now 
risen from about 1,000 to a total of approximately 70,000, and 
more now can be effectively employed.” 

Accordingly, he continued, the coordinator acted to with- 
draw from the Mid-Continent and the southwest areas a large 
additional number of tank cars for the east coast service. 
This meant, said he, that approximately 5,000 to 7,000 addi- 
tional cars would be assigned to the east coast, bringing the 
total in that service to more than 75,000 cars or almost 70 
per cent of all the cars in petroleum service in the United 
States. 

In addition to stopping gasoline movement by rail in the 
twenty states, said he, the coordinator’s “directive” provides 
that, subject to review by the Office of Petroleum Coordinator, 
all suppliers and distributors affected by the withdrawal of 
these additional tank cars shall make such joint purchases, 
sales, loans, or exchanges of products, together with appro- 
priate arrangements for joint use of terminals, transportation 
and distribution facilities, as may be required in order to attain 
the maximum efficient utilization of all facilities. Of this provi- 
sion, Mr. Davies said: 


This provision, which has the approval of the Department of 
Justice and the Chairman of the War Production Board, makes it 
possible for the oil companies to obtain greater efficiency in petroleum 
distribution through joint use of facilities, and will aid them in effect- 
ing transportation rearrangements that will offset, at least to a degree, 
the loss of the tank cars to eastern service. 

Whether or not this will be sufficient to permit of the Mid-Conti- 
nent and southwest operating without a rationing of petroleum re- 
mains to be seen. The Office of Petroleum Coordinator for War has 
taken the position from the start that transportation should be with- 
drawn from unrationed areas for the relief of the rationed area as 
rapidly as it could be usefully employed, and if this withdrawal of 
transportation created a shortage in the areas losing it, then curtail- 
ment should be extended. 


_ it has seemed only fair that the burden growing out of a condi- 
tion of war be distributed as widely as possible. On the other hand, 
if the regions losing the transportation can locally solve their prob- 
lem otherwise, well and good. There is no point in rationing if there 
does not in fact exist a physical necessity for it. 


_ The states affected by the directive are Texas, Louisiana, 
Mississippi, Alabama, Oklahoma, Arkansas, Tennessee, Ken- 
tucky, Missouri, Kansas, Nebraska, Iowa, Illinois, Indiana, Ohio, 
Michigan, Wisconsin, Minnesota, and North and South Dakota. 

The O. D. T. announced that the flow of oil by rail to the 
eastern seaboard in solid train lots of from 50 to 60 cars a 
train had increased the week ended August 15, to include more 
than 75 per cent of the 4,000 tank cars loaded daily for eastern 
consumption, whereas in the preceding week about two-thirds 
of the eastbound oil had moved in train lots. This increase was 
said by O. D. T. officials to have been an important factor in 
bringing about the record-breaking delivery of 830,820 barrels 
of oil a day to the east in the week ended August 15. 

The Petroleum Coordinator’s office announced approval 
of plans for extension of the Plantation Pipe Line from Greens- 
boro, N. C., to Richmond, Va. This, it was said, was designed 
to make 30,000 barrels of oil products available daily at Rich- 
mond for movement to important eastern consuming centers. 
It also was announced that satisfactory progress was being 
made in the building of the government-financed pipeline from 
Texas to Illinois. The extension of the Plantation Line, it was 
stated, also would be undertaken as a government project. It 
is estimated to cost $3,000,000. 


Approval of an interim plan for the emergency movement 

: 15,000 barrels of essential oil products to the Atlantic Sea- 
— was announced by Petroleum Coordinator Ickes. The 
as authorizes the temporary use of Great Lakes tanker or 
arge transportation between Toledo and Cleveland in order 
te accomplish the earliest possible utilization of pipeline facili- 
Ohi now being rearranged, expanded and extended in Indiana, 
10, and Pennsylvania. It is to remain in effect pending 


_ Completion of a new 100-mile pipeline across Ohio. 


” In an explanatory statement about Mr. Ickes’ “directive” 
i nning delivery of automotive gasoline by railroad tank cars 
shige estern states, Deputy Petroleum Coordinator Davies 

1d it would not be allowed to interfere with necessary rail 
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distribution of gasoline for essential agricultural and industrial 
use in that area. He said it was provided that exceptions to 
the general provisions of the “directive” might be obtained by 
any person “who can show that compliance therewith would 
result in the non-delivery of petroleum products shown to be 
necessary for agricultural production, continued efficient opera- 
tion of any essential industrial establishment, or for mainte- 
nance of the public health or safety.” He said distributors of 
petroleum products might apply to the director of transporta- 
tion of the Office of Petroleum Coordinator, for the district in 
which they were situated, for special written authorization to 
ship gasoline in tank cars for the excepted purposes. The show- 
ing required is that substitute arrangements for movement by 
means other than tank car cannot be made. Continuing, Mr. 
Davies said: 


District Two includes the states of Ohio, Kentucky, Tennessee, 
Indiana, Michigan, Illinois, Wisconsin, Minnesota, Iowa, Missouri, Okla- 
homa, Kansas, Nebraska, South Dakota, North Dakota. District Two 
headquarters are at 120 South La Salle Street, Chicago, Illinois, and 
Walter Du Mont is the transportation director. 

District Three includes the states of Alabama, Mississippi, Louisi- 
ana, Arkansas, Texas, and New Mexico. The latter state, however, is 
not affected by the directive. District Three headquarters are in the 
Mellie Esperson Building, Houston, Texas, and William E. Averill is 
the transportation director. 


Deputy Coordinator Davies said that both Mr. Du Mont 
and Mr. Averill had been instructed to take prompt action on 
any request for an exception to the directive. 

Representative Treadway, of Massachusetts, has introduced 
House concurrent resolution 82 requesting the President to 
appoint an emergency committee on petroleum supply, with 
instructions to conduct an immediate investigation of the pro- 
duction and distribution of petroleum products, with a view 
to recommending to him at the earliest practicable date meas- 
ures for increasing the facilities for the distribution of petro- 
leum products and for so regulating the distribution of such 
products that each state and each section of the country will 
receive its fair share of the available supply. 

A total of 817,980 barrels daily of petroleum and petroleum 
products were shipped to the Atlantic seaboard by rail in the 
week ended August 22, it was announced by the Office of Pe- 
troleum Coordinator for War. 

This represented a decrease of 12,840 barrels daily from 
the record volume moved the week ended August 15, when 
loadings averaged 830,820 barrels a day. The decrease was 
due, in part, to floods that washed out a number of railroad 
bridges. 

In shipping 817,980 barrels daily into the east, 31 compa- 
nies loaded 27,266 cars. Including those cars that were on the 
way back west for reloading, it was estimated that about 70,000 
tank cars were employed now in the east coast service. 

On the basis of an average of 210 barrels a car, the 27,266 
loaded cars carried the equivalent of 5,725,860 barrels of pe- 
troleum and petroleum products in the week. 

Representative (Mrs.) Rogers, of Massachusetts, has intro- 
duced a bill to establish an Office of Administrator of Petro- 
leum and Petroleum Products. The bill would authorize the 
President to transfer to the administrator of that office the 
powers of existing government agencies relating to production, 
transportation, distribution and sale of petroleum products. 

President Roosevelt has issued a proclamation under the 
Cole pipeline act to enable the Project Five Pipeline Corpora- 
tion to exercise the power of eminent domain to obtain right 
of way for a petroleum pipeline from Eldorado to Helena, Ark. 


GASOLINE RATIONING 

“S” books giving service gasoline rations to delivery cars, 
trucks and busses are to be scrutinized, particularly by local ra- 
tioning boards, in a reexamination of all supplemental gasoline 
rations, according to .an announcement made by Paul M. 
O’Leary, deputy O. P. A. administrator in charge of rationing. 

“The boards probably will undertake the inquiry as soon 
as they have completed action on all supplementary applica- 
tions made under the new coupon rationing system that went 
into effect last July 22,” said he. ‘First attention will be 
directed to cases where doubt has arisen as to the eligibility 
of the supplementary ration book holder. The inquiry will 
extend not only to his right to any supplemental ration, at all, 
but also to the amount of the extra mileage he claimed was 
necessary in his business. 

“The reexamination will also have the effect of revealing 
any errors made by the boards in their original awards of 
supplementary rations. In all cases where persons are found 
to be in possession of gasoline coupons beyond the amount to 
which they are fairly entitled, the books will be canceled, and 
new and proper rations will be issued. Prosecutions will be 
undertaken in cases of deliberate violations.” 
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The inquiry will cover all classes of ration books. . 

Traveling salesmen in the rationed area in the east ap- 
pealed to the O. P. A. this week to increase their gasoline 
rations to enable them to continue working. 

Price Administrator Henderson informed Senator Andrews, 
of Florida, that exceptions to the rationing regulations to give 
traveling salesmen more gasoline could not be made because 
there was not sufficient gasoline to do so. He said there was 
not sufficient reserve to add any more occupations to the list 
of those already established as eligible for preferred mileage. 


TRUCK CONSERVATION 


The Office of Defense Transportation says thousands of 
truck owners have joined the U. S. Truck Conservation Corps 
by signing the pledge to practice preventive maintenance as 
outlined by the O. D. T. and that additional thousands are 
signing up daily. It interpreted the interest being shown in the 
plan “as proof that the owners of the country’s 5,000,000 motor 
trucks are becoming increasingly aware of the fact that soon 
there will be no more trucks of any capacity available for 
civilian use and that the potential mileage of those now in 
service must be guarded in the most scrupulous manner 
possible.” 

“In signing the Truck Conservation Corps pledge, the 
truck owner assumes a moral responsibility to prolong the 
life of every vehicle under his control by following certain 
specific procedures of modern automotive practice,” said the 
sa Ee 

Success of the program will depend on the extent to which 
those who own, drive and service the nation’s trucks cooperate 
in the program.” 


Petroleum and Rubber Controls 


Chairman Nelson, of the War Production Board, has ap- 
pointed a committee to investigate and decide on control of 
fuel oil distribution. This committee will go into the question 
of rationing. The members of the committee are Under Sec- 
retary of War Patterson, Petroleum Coordinator Ickes and 
Price Administrator Henderson. 

Another demand for nationwide rationing of gasoline was 
made in the Senate by Senator Bridges, of New Hampshire. 
He also demanded action to assure the northeastern states 
a supply of fuel oils this winter. Representative Treadway, of 
Massuchusetts, introduced House concurrent resolution 81 re- 
questing the President to carry out recommendations made by 
the New England Governors’ Conference for relieving the fuel 
oil shortage in the New England area. Representative Hart- 
ley, of New Jersey, and Representative (Mrs.) Rogers also 
reiterated demands for action by the government with respect 
to the petroleum product supplies for the east. 

At a meeting arranged by Representative (Mrs.) Rogers, of 
Massachusetts, Deputy Petroleum Coordinator Davies said 
August 25 that he hoped it might be possible to supply the 
eastern states with 75 per cent of their unrestricted heating 
oil requirements in the coming winter months. New England 
congressmen, state officials, War Production Board Chairman 
Nelson, Price Administrator Henderson, and Director Eastman, 
of the O. D. T., attended the meeting. 

If the gap of 25 per cent were met by conversion to coal 
burning and conservation measures, said he, there would be 100 
per cent success but that if only 10 per cent of unrestricted 
consumption were saved by those means, deliveries would have 
to be curtailed by 15 per cent. 

By what methods such curtailments would be undertaken 
—rationing, a limitation order applying to suppliers, or other 
means—was soon to be discussed by the committee appointed 
by Chairman Nelson, said he. 

Discussing the question of rationing other areas of the 
United States, Mr. Davies said that this had not been considered 
necessary up to this time because there was not yet any evi- 
dence that this would help the east. 

“We have called upon those other areas,’ Mr. Davies 
stated, ‘to give up tank cars and other transportation facilities 
just as rapidly as we could utilize them. We have now called 
upon the middle west and the southwest to give up all of the 
remaining tank cars in gasoline service, except only those re- 
quired for essential agricultural and industrial needs. 

“Consequently, if we were to ration the interior tomorrow, 
we should not thereby add another car to the eastern service.” 

He expressed the belief that this drain on transportation 
in the interior, plus the increasing amount of petroleum products 
being taken from that region, might result in a supply deficiency 
that would cause rationing there. He also pointed out that, as 
far as heating oil was concerned, the midwest would have to 
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share reduced supplies on the same basis as the east, “which 
is no more than fair, as spreading the war burden, and | am 
sure will be so accepted by those effected.” 

Mr. Davies praised the oil companies and the railroads, anq 
expressed appreciation to the Office of Defense Transportation 
for cooperation with the Office of Petroleum Coordinator jy 
building rail movement of oil to the east to 830,000 barrels 
daily. He also praised the New England congressional delega. 
tion for its activity in working toward a solution of the jj 
supply problem. ° 

“I am deeply appreciative to Mrs. Rogers,” he told the 
New England group, “for making it possible for us in the Office 
of Petroleum Coordinator to discuss this problem with you 
freely, and to have the benefit of your suggestions and your 
help.” 


Pipeline Statistics 


A compilation of the revenues and traffic of 45 pipeline 
companies, prepared by the Commission’s Bureau of Trans. 
port Economics and Statistics, shows that in the second quar- 
ter of 1942 those companies had transportation revenue total- 
ing $53,956,557, as compared with $58,893,828 in the corre- 
sponding quarter of last year, a decrease of 8.4 per cent. 

In the same quarter, those companies carried oil originated 
on their lines and received from connections totaling 377- 
031,045 barrels, as compared with 360,729,595 barrels, in the 
corresponding period of last year. 

The companies that transported petroleum in excess of 
10,000,000 barrels and the amounts transported by them in 
the first quarter of 1942 were: Buckeye Pipe Line Co., 31,646,- 
537; Gulf Refining Co., 19,184,047; Humble Pipe Line (Co, 
28,876,791; Illinois Pipe Line Co., 29,148,540; Magnolia Pipe 
Line Co., 16,837,596; Oklahoma Pipe Line Co., 10,430,766: 
Shell Pipe Line Corporation 14,213,548; Sinclair Refining Co,, 
21,772,724; Sohio Pipe Line Co., 20,172,856; Standard of Louisi- 
ana, 15,654,635; Stanolind Pipe Line Co., 19,031,958; Texas 
Pipe Line Co. 20,221,724, that total being the amount deliv- 
ered out of the system. 

In statement No. 4256, also prepared by the Bureau of 
Transport Economics and Statistics, pipeline companies re- 
porting to the Commission in the year ended December 31, 
1941, numbered 71. They had an investment in carrier prop- 
erty of $885,316,742 and other investments of $45,687,136. 
They paid taxes amounting to $50,042,248 to the United States 
government and $9,590,488 to governments other than the na- 
tional. They had pipeline operating income of $81,603,595, and 
made dividend appropriations from current income of $37, 
753,565 and from surplus, $45,551,736. 


The number of barrels of oil received into the systems of { 


the reporting companies, both crude and refined, totaled 
1,638,703,424 barrels. The total delivered out of the systems 
was 1,642,356,138 barrels. 

Dividend percentages shown by the compilation for some 
of the larger companies are: Atlantic Pipe Line Co., 59; 
Buckeye Pipe Line Co., 8; Empire Pipeline Co., 7.1; Humble 
Pipe Line Co., 16; Illinois Pipe Line Co., 70; Magnolia Pipe 
Line Co., 68; Oklahoma Pipe Line Co., 9 per cent, that being 
dividends paid on capital stock of the Oklahoma corporation 
and the Delaware corporation; Stanolind Pipe Line Co., 48; 
Sun Pipe Line Co., 38.5; Texas Pipe Line Co., 10.33; Texas- 
New Mexico Pipe Line Co., 22. 


The reporting pipeline companies in 1941 had an average 
number of employes of 22,352, who received as compensation 
$48,016,327. In 1940 the employes numbered 21,573, and thelr 
compensation, $42,564,845. 





CAR CARE ADVERTISING 


The oil industry has been authorized by the Office of 
Petroleum Coordinator for War Harcid L. Ickes to conduc 
joint industry advertising campaigns designed to inform 
motor car owners as to the proper methods of caring for and 
operating automobiles. : 

Addressed to all oil marketers and all petroleum indust! 
committees established by O. P. C., the formal authorization 
(recommendation No. 56 of the coordinator) states that the 
conservation of motor vehicles is requisite to the prosecutiol 
of the war. 

Deputy Coordinator Ralph K. Davies said that “the petro 
leum industry can make a substantial contribution to the col 
servation of automobiles by informing and advising the ownels 
and operators as to the best methods of keeping their cars 
the road as long as possible.” 

The joint industry advertising campaigns may be © 
ducted on a local, regional, or nationwide basis. 
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| Tire Rationing 


A call on all vehicle operators to intensify tire conservation 
efforts as the only way to make sharply reduced tire and tube 
quotas for September serve even the essential needs provided 
for in the tire rationing regulations has been made by Price 
Administrator Henderson. 

Truck as well as passenger car tire allotments for Septem- 
per have been reduced. Truck tire quotas included tires for 
busses, farm tractors, implements and other heavy equipment, 
said the O. P. A., adding: 


The quota for new truck tires for the states and territories for next 
month is 239,445, against 316,695, for August, while the quota of re- 
capped tires and recapping services is 262,258 compared with 355,883 
and the inner tube allotment is 262,261 against 347,696. 

Passenger car tire allotments are 38,297 new tires for applicants 
on List A, which includes the most essential services, 115,544 Grade II 
tires, 486,468 recapped tires or recapping services, and 333,450 inner 
tubes. August quotas were 58,308 new for List A, 87,860 Grade II, 
637,959 recaps and 418,910 tubes. 


While the over-all reductions in both passenger car and 
truck tire quotas were about in line with the sharp drop in 
replacement sales that was ordinary in the past at this time of 
year, Mr. Henderson pointed out that they came this year at 


- atime when the vehicles, particularly trucks, that continued to 


get rationed tires were working overtime to meet heavy de- 
mands being made on all transportation as the war program 
was speeded, and added: 


In these circumstances, all vehicle mileage must be made to count. 
Truck operators must redouble their efforts to avoid waste mileage. 
It is to their own and their country’s interest to make every possible 
arrangement for loaded back-hauls and to confine their operations to 
essential services. 

Above all, they must give their tires every possible physical care. 
Wearing a tire past the point where it can be recapped cannot be 
countenanced. Drivers must make sure their tires are properly inflated 
and that they are never overloaded. Tire cuts and bruises that cause 
quick deterioration must be guarded against. Faulty wheel alignment, 
uneven braking and speeds above 40 miles an hour are tire enemies 
that patriotic vehicle operators will not tolerate. 


“Still going strong after 146,000 miles on the road,” says 
the O. D. T. “That’s the story of a 9.75 x 20 truck tire owned 
by a contract hauling firm in central New York state. Inspected 
by tire experts and found to be still in good condition, the tire 
will be retreaded and placed back in service. This will give it 
an additional life expectancy of at least half the original 
mileage.” 

John L. Rogers, director of the O. D. T. division of motor 
transport, cited the record of this tire as an example of what 
could be done to preserve the nation’s rubber stockpile. The 
tire was checked almost daily in its long period of service for 
evidence of injury or excessive wear, according to George Van 
Tassell, of Cicero, N. Y., the owner. Air pressure was main- 
tained at 70 pounds at all times, wheel alignment was watched 
and brakes were checked, and the truck on which it was used 
was never loaded above the manufacturer’s rated capacity. 

_Conditions under which regularly practicing ministers and 
religious practitioners are eligible for tires and automobiles 
have been set forth by the Office of Price Administration in 
amendment No. 25 to the tire regulations and amendment No. 
14 to the automobile regulations. In the case of both minister 
and practitioner, eligibility for either tires or a car is estab- 
lished when an automobile is required because there is no other 
adequate means of transportation available. Conducting church 
Services is recognized as among the needs to be served. Or- 
ganizational or evangelistical activities, however, are not con- 
sidered eligible duties. 


SIGHTSEEING IN TRUCKS BARRED 


Trucks may not be used for transporting persons for pay 
for sightseeing purposes, says the Office of Defense Transpor- 
tation, General order O. D. T. No. 10, as amended, prohibits 
for-hire sightseeing service by any motor vehicle using rubber 
tires and limits charter service by bus to certain essential op- 
trations, it points out. Interpretation No. 10-1 to the order 
makes it clear, it says, that the limitations on charter service 
apply to any truck capable of carrying ten or more persons, 
Whether or not seating arrangements are provided. 


BUS TRAFFIC AND TIRE-SAVING 
Edward A. Roberts, associate director of the Office of 
efense Transportation’s division of local transport, said, in 
an address before the New York State Motor Bus Association 
: Garden City, N. Y., that the public soon would be “pointing 
le finger of scorn” at bus companies that operated more ve- 
Icles than were actually required to carry passengers, be- 
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cause, he said, an empty seat in a bus was “such an obvious 
waste of fuel and rubber.” 

He said bus and street railway traffic earlier had increased 
20 per cent over last year but that in the last three months 
this increase had been doubled. He observed that, at the same 
time, the War Production Board had stopped manufacture of 
busses and street cars and that manufacturers of such vehicles 
now were permitted only to assemble parts they happened to 
have on hand. He predicted that “the current increase of 40 
per cent over last year in passenger traffic on bus and street 
railway lines will not merely continue but will increase faster 
and faster,” and said the most important way to increase transit 
vehicle capacity was to adopt staggered working hour schedules. 


BUS COORDINATION ORDERS 


The Office of Defense Transportation has announced the 
issuance of special order No. B-15, effective August 28, direct- 
ing Independent Stages, Inc., to suspend service between 
Seattle, Wash., and Portland, Ore., to eliminate duplication 
of service. Independent Stages, Inc., is a subsidiary of the 
North Coast Transportation Co. operating between the same 
points. The eliminattion of service by Independent Stages, 
Inc., said the O. D. T., would save approximately 11,400 bus 
miles a month on the route. 

The effective date of special order O. D. T. No. B-10, 
requiring coordination of bus service between Milwaukee and 
Chicago, has been postponed from August 17 to September 
1, the O. D. T. announced August 22. 

The effective date of special order O. D. T. No. B-11, call- 
ing for the coordination of bus service between Chicago and 
Peoria, Ill., and St. Louis, Mo., has been postponed until 
September 1. 


Track Information Offices 


The Office of Defense Transportation August 27 announced 
approval of establishment of the first Joint Information Office 
under general order O. D. T. No. 13, as amended, by Chicago 
Joint Information Office, Inc., at 10 North Clark St., Chicago, 
Ill. The purpose, it said, was to help truckers to improve the 
efficiency of their operations in line with the drive to conserve 
vital transport equipment (see Traffic World, Aug. 8, p. 331). 
Such offices will provide a means of exchange of information 
between carriers, as to the availability of equipment and traffic. 

As originally submitted, the application of Chicago Joint 
Information Office, Inc., proposed establishment of a branch 
office in Union Stock Yards in Chicago, and assessment of a 
minimum monthly charge of $1 entitling a motor carrier to 
four clearance statements. Jack Garrett Scott, general counsel 
of the O. D. T., expressed doubt about the establishment of a 
branch office as proposed, suggesting that that part of the pro- 
posal be set aside at this time. There was nothing in order 
No. 13 expressly authorizing a branch office and it appeared, he 
indicated, there were other considerations involved in the pro- 
posal that did not bring it clearly within the provisions of the 
order. He said, with respect to proposed assessment of a mini- 
mum monthly service charge, that that proposal appeared to 
be in variance with section 501.57(h) of No. 13 providing that 
no membership fee should be charged any carrier desiring to 
utilize the services of a joint information office as a condition 
precedent to the use of such services. He said the objection 
might be removed by eliminating the service charge and sub- 
stituting in lieu thereof a requirement for an initial payment 
for first service actually rendered a carrier of an amount suffi- 
cient to cover an equitable portion of the cost of the stand-by 
service offered by the office. 

The board of directors of the Chicago Joint Information 
Office rescinded previous action proposing establishment of a 
branch office in Union Stock Yards, Chicago, and also amended 
the proposed basis of charges to provide a flat charge or fee 
of 25 cents for each and every clearance statement on each 
empty truck, including trailer and semi-trailer, that might be 
issued by the office. The change as to the service charge, said 
the board, had the effect of removing entirely the original 
proposal to assess a minimum monthly charge of $1. With 
these changes the application was approved by O. D. T. 

It is estimated that the expenses of the office will run 
about $1,200 a month and, to meet expenses, in addition to the 
25-cent charge, charges on return loads obtained through the 
office will be made as follows: $1 for each loaded movement 
up to 100 miles; $2 for each loaded movement of 101 to 300 
miles, and $3 for each loaded movement of more than 300 miles. 

The O. D. T. approval order—IL-1—provides that the office 
shall be established under conditions specified in, and shall 
be conducted and maintained in accordance with the provisions 
of order No. 13, as amended. The approval order provides that 
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the authorization for the office is subject to revocation at any 
time by the O. D. T. 

The Chicago office is described as a “non-profit Illinois 
corporation established by the trucking industry in Chicago to 
assist over-the-road carriers in complying with the orders of 
the Office of Defense Transportation.” The manager of the 
office is James J. Turek. The nine members of the governing 
board are: Earl Girard, chairman; Barney Cushman, vice- 
chairman; Glenn W. Johnson, treasurer; David H. Ratner, sec- 
retary; Leo Huff, Harold J. Lee, Howard W. McCalley, Anton 
P. Nelson, and Joseph H. Walker. Private, contract and com- 
mon carriers by motor vehicle have equal representation on 
the board. 

The O. D. T. said applications for permission to set up 
similar offices in other parts of the country were being re- 
ceived. Continuing, it said: 


Under general order O. D. T. No. 3, revised, common carriers 
engaged in over-the-road service are required to register with joint 
information offices before leaving any city in which such an office has 
been established with an empty or partially loaded truck. This re- 
quirement is now in effect. 

Under general order O. D. T. No. 17, over-the-road contract, and 
private carriers are prohibited from leaving any city with an empty 
truck without first checking with a joint information office in an effort 


to lease such a truck to another carrier. This requirement becomes 
effective September 1. 


In the event no joint information office has been established in a 


given city, the carriers are required to make appropriate inquiries of 
other carriers. 


Revenue Freight Loading 


Loading of revenue freight the week ended August 22 totaled 
869,404 cars, according to the Association of American Rail- 
roads. This was a decrease below the corresponding week in 
1941 of 30,384 cars of 3.4 per cent, but an increase above the 
same week of 1940 of 108,296 cars or 14.2 per cent. 

Loading the week ended August 22 increased 559 cars or 
one-tenth of one per cent above the preceding week. 

All districts reported decreases compared with the corre- 
sponding week in 1941, except the Centralwestern and South- 
western, but all districts reported increases over 1940. 


1942 1941 1940 

S WONG GCE JOMUATY ciciicsicicecicaeds 3,858,273 3,454,409 3,215,565 
4 WOES GE PERTURTY «nw 650i ciiccvcses 3,122,773 2,866,565 2,465,685 
ee ere ee 3,171,439 3,066,011 2,489,280 
ME BEI 0 5o:x. i 0.e:are on 6 diaecee ae 3,351,038 2,793,630 2,495,212 
II oo bicséiisic ccceccaecarsas 4,170,713 4,160,060 3,351,840 
We Oe ND oko oie bse eikns ttse-sinnie 3,385,769 3,510,057 2,896,953 
I NN oso Garis hesinsonanescn 3,321,568 3,413,435 2,822,450 
ere 863,528 882,022 717,927 
We Oe I So ciiceecsacccccws 849,752 878,505 727,073 
WU GE FNS 85 ossiasiccccasiss-san 868,845 890,337 743,050 
. a ee 869,404 899,788 761,108 

TREE | iiice sted daccdenleaduaneaion 27,833,102 26,814,819 22,686,143 


Revenue freight loading by districts the week ended Au- 
gust 22 and for the corresponding period last year was reported 
as follows: 


Eastern district: Grain and grain products, 7,362 and 6,731; live 
stock, 1,141 and 1,048; coal, 31,788 and 35,483; coke, 3,892 and 3,504; 
forest products, 2,656 and 2,193; ore, 7,159 and 6,839; merchandise, 
L. C. L., 25,703 and 42,763; miscellaneous, 60,486 and 83,057; total, 1942, 
160,187; 1941, 181,618; 1940, 151,319. 

Allegheny district: Grain and grain products, 4,288 and 3,845; live 
stock, 1,083 and 890; coal, 42,405 and 47,452; coke, 6,402 and 5,927; 
forest products, 1,394 and 1,374; ore, 16,088 and 15,575; merchandise, 
L. C. L., 21,281 and 29,900; miscellaneous, 92,454 and 93,133; total, 
1942, 185,395; 1941, 198,096; 1940, 161,683. 
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Pocahontas district: Grain and grain products, 263 and 220; 
stock, 252 and 216; coal, 40,254 and 43,167; coke, 845 and 611: 
products, 774 and 946; ore, 712 and 291; merchandise, L. C. 
and 5,066; miscellaneous, 7,778 and 8,574; total, 
59,091; 1940, 51,942. 

Southern district: Grain and grain products, 2,726 and 2,104: live 
stock, 1,124 and 986; coal, 23,368 and 21,869; coke, 618 and 515; forest 
products, 16,185 and 15,786; ore, 1,707 and 1,570; merchandise, L. ¢, 1, 
13,760 and 25,246; miscellaneous, 57,543 and 52,186; total, 1942, 117,93): 
1941, 120,262; 1940, 101,177. 

Northwestern district: Grain and grain products, 19,667 and 17,771. 
live stock, 2,985 and 2,736; coal, 6,190 and 6,077; coke, 1,901 and 2,018: 
forest products, 14,517 and 13,943; ore, 55,137 and 47,194; merchandise 
L. C. L., 8,716 and 18,887; miscellaneous, 42,590 and 43,525; total, 1949 
151,703; 1941, 152,151; 1940, 138,048. 

Central Western district: Grain and grain products, 11,759 anq 
9,885; live stock, 5,719 and 4,265; coal, 11,394 and 10,335; coke, 208 anq 
256; forest products, 10,985 and 10,380; ore, 4,846 and 5,079; merchan. 
dise, L. C. L., 11,955 and 24,862; miscellaneous, 74,135 and 64,248; total, 
1942, 131,001; 1941, 129,310; 1940, 109,040. 

Southwestern district: Grain and grain products, 3,607 and 3,060: 
live stock, 2,427 and 1,873; coal, 5,312 and 5,308; coke, 137 and 110: 
forest products, 5,519 and 5,847; ore, 348 and 471; merchandise, L. C. L, 
5,158 and 10,378; miscellaneous, 47,727 and 32,204; total, 1942, 70,235. 
1941, 59,260; 1940, 47,899. 


live 
forest 


L., 2,974 
1942, 53,852; 194) 


CAR SURPLUS REPORT 


Railroads of the United States reported, for the week ended 
August 22, an average daily surplus of 61,529 freight cars, ac. 
cording to the car service division of the Association of Amer. 
ican Railroads. That figure was made up of the following: 
Plain box cars, 34,823; auto box, 6,649; total box cars, 41,472; 
flat cars, 1,371; gondola, 2,261; hoppers, 3.415; total coal, 5,676: 
miscellaneous, 13,010. 


Truck Freight Loading 


“The volume of freight transported by motor carriers in 
July increased 5.5 per cent over June and 12 per cent over July, 
1941,” says the American Trucking Associations (see Traffic 
World, August 22). Movement of petroleum by truck continued 
heavy, and accounted for almost one-sixth of all tonnage handled 
by motor carriers. 


“Comparable reports were received by A. T. A. from 1% 
motor carriers in forty states. The reporting carriers trans- 
ported an aggregate of 1,560,005 tons in July, as against 
1,479,353 tons in June, and 1,392,602 tons in July, 1941. 


“The A. T. A. index figure, computed on the basis of the 
average monthly tonnage of the reporting carriers for the 
three-year period of 1938-1940 as representing 100, was 178.92. 


“A little more than 79 per cent of all tonnage transported 
in the month was reported by carriers of general freight. The 
volume in this category increased 3.9 per cent over June, and 
6.8 per cent over July of last year. 

“Transporters of petroleum products, accounting for nearly 
16 per cent of the total tonnage reported, showed an increase 
of 10.5 per cent over June, and a jump of 58.8 per cent over 
July, 1941. 

“Haulers of iron and steel products reported almost 1% 
per cent of the total tonnage. The volume of these commodities 
showed an increase of 7.7 per cent over June, but represented 
a decrease of 7.7 per cent under July, 1941. 


“A little more than 3% per cent of the total tonnage re > 


ported was miscellaneous commodities, including tobacco, milk, 
textile products, bricks, building materials, cement and _ house- 
hold goods. Tonnage in this class showed an increase of 184 


per cent over June, and a slight increase of 0.3 per cent ove! § 


July of last year.” 





Revenue Freight Car Loading—Week Ended Saturday, Aug. 22 


Grain and Live 
Grain Prod. Stock Coal 
1942 49,672 14,731 160,711 
Total all roads Aug. 22......... 1 Soa 43,625 12,014 169,691 
1940 44,310 13,511 134,691 
Preceding week August 15......... 1942 44,684 13,479 167,045 
Per cent increase Over. .......e.0- 1941 13.9 22.6 
Per cent decrease under........... 1941 5.3 
Per cent increase OVEr.......ccces- 1940 12.1 9.0 19.3 
Per cent decrease under........... 1940 
1942 1,353,613 398,797 5,433,763 
Cumulative 34 weeks to Aug. 22 | 1941 1,313,581 361,774 4,729,364 
{ 1940 1,198,497 377,715 4,359,626 
Per cent increase over............. 1941 3.0 10.2 14.9 
Per cent decrease under........... 1941 
Per cent increase over............. 1940 12.9 5.6 24.6 
Per cent decrease under........... 1940 


Per cent to 15 year average, 109.2. 


Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
14,003 52,030 85,997 89,547 402,713 869, 404 
12,941 50,469 77,019 157,102 376,927 899,788 
10,634 38,038 69,986 151,190 298,547 761,108 
13,700 54,597 88,424 89,988 396,928 868,845 

8.2 3.1 11.7 6.8 

43.0 34 

31.7 36.8 22.9 34.9 14.2 
40.8 

476,074 1,640,249 1,918,096 3,990,963 12,621,547 —-27,833,112 

440,383 1,409,234 1,693,915 5,273,624 11,592,944 _—-26, 814.819 

335,173 1,103,202 1,262,046 4,953,385 9,096,499 22,686,143 

8.1 16.4 13.2 8.9 38 

24.3 ; 

42.0 48.7 52.0 38.8 22.1 
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9. D. T. Advisory Committees 


Formation of transportation advisory committees in Bos- 
ton, Chicago, Memphis, and Pittsburgh, to act in an advisory 
capacity to the field staffs of O. D. T.’s divisions of railway 
transport and motor transport, has been announced by Director 

man. 

Lae The committees will collaborate on rail-truck coordination 
studies and railroad matters in general,” said he. “The mem- 
bership of these committees represents a cross-section of the 
shippers in their respective communities. Additional committees 
will be established in other kin cities from time to time.” 

Location and membership of the committees are: 


Boston: W. H. Day, manager, transportation bureau, Boston Cham- 
ber of Commerce; C. B. Baldwin, traffic manager, United States Ma- 
chinery Corporation, Boston; R. M. Colbert, traffic manager, Carter’s 
Ink Co.; Cambridge, Mass.; N. F. Bartlett, traffic manager, Hollings- 
worth & Vose, Boston, and H. N. Waybright, traffic manager, New 
England Coal & Coke Co., Boston. 

Chicago: Charles Leahy, vice president, 


Quaker Oats Co., Chi- 


| cago; Alexander Mayfield, general traffic manager, Swift & Co., Chi- 


cago; Gordon Reiley, general traffic manager, United States Gypsum 
Co., Chicago; Murray N. Billings, traffic manager, Carnegie-Illinois 
Steel Corporation, Chicago; and A. H. Schweitert, traffic director, 
Chicago Association of Commerce, Chicago. 

Memphis: Alonzo Bennett, vice president and traffic manager, Fed- 
eral Compress & Warehouse Co., Memphis; J. B. McGinnis, traffic 
commissioner, Memphis Merchants Exchange, Memphis; Phil Pidgeon, 
president, Pidgeon-Thomas Iron Co., Memphis; V. Alexander, traffic 
manager & assistant secretary, Memphis Cotton Exchange, Memphis, 
and R. G. Bruce, president, E. L. Bruce Co., Memphis. 

Pittsburgh: A. J. Sevin, general traffic manager, Pittsburgh Plate 
Glass Co., Pittsburgh; W. F. Schulten, general traffic manager, Pitts- 
burgh Coal Co., Pittsburgh; R. E. Jones, general traffic manager, H. J. 
Heinz Co., Pittsburgh; C. W. Trust, general traffic manager, United 
States Steel Corporation Subsidiaries, Pittsburgh; and B. S. Thomas, 
general traffic manager, American Radiator & Standard Sanitary Manu- 
facturing Co., Pittsburgh. 


TRUCK CIRCUITOUS ROUTING 
An amendment to general order O. D. T. No. 3, revised, 
has been issued by the Office of Defense Transportation to 
clarify the circuitous route provision of that order. The O. D. 
T. pointed out that trucks governed by this provision might not 


_ be operated over any route or combination of routes exceeding 


the most direct highway route by 10 per cent or more, except 
under certain conditions. 


The amendment relates to the following subparagraph (2) 


of paragraph (b) of section 501.6 of general order No. 3: 


(2) Accept or receive any property for transportation over a cir- 
cuitous route except when adequate common carrier service on or 
along such route is not otherwise available or except when operation 


over the direct route may be unsafe, impossible or more destructive 
of tires. 


The amendment devises the foregoing to read as follows: 


(2) Accept or receive any property for transportation over any 
circuitous route, except when no adequate common carrier service 
over a direct route is available, or except when the direct route is 
unsafe or unusable or is more destructive to tires or motor trucks. 


MATERIAL FOR FREIGHT CARS 
Car builders and suppliers can transfer surplus freight car 
material to railroads, under an interpretation of supplementary 
limitation order L-97-a-1, issued August 26 by the director 


_ general for operations of the War Production Board, said the 
; board, adding: 


The limitation order permits interchange of surplus material be- 


- tween producers under certain conditions, provided such sales have 


W. P. B. approval. 

The interpretation, No. 1, makes it clear that railroads which 
produce or repair railroad equipment are deemed to be engaged in 
the same business as car producers, and thus are entitled to purchase 
Surplus freight car material from car builders and suppliers. 


COTTON WAREHOUSE CHARGES 


_ Cotton warehouses have been authorized by Price Ad- 

ministrator Henderson to elect as their maximum prices either 
the schedule of rates prepared by the government-owned Com- 
modity Credit Corporation for 1942 loan cotton or the highest 
tate the individual warehouse charged to each class of pur- 
chaser last March. 
‘ Incorporation of the C. C. C. rates in the price-ceiling 
matin was contained in amendment No. 14 to supplementary 
egulation No. 14, effective August 25. Previously the general 
M price regulation had placed a ceiling at March levels. 
€ schedule taken from C. C. C. contracts follows: 


ret of cotton in warehouses operating compress facilities, 17% 
8 per bale per month for the first six months, 15 cents per bale 


Th 


- ber month thereafter; 
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Storage of cotton in warehouses not operating compress facilities, 
20 cents per bale per month for the first six months; 17% cents per 
bale per month thereafter; 


Handling in and out of warehouses, including service charges, 35 
cents per bale, 


These rates represented an adjustment from conditions 
prevailing in the cotton market in 1938-39-40, O. P. A. officials 
said. In those years, the price of cotton was relatively low 
and large quantities were in storage for substantial periods. 
Under these circumstances storage rates were considerably 
reduced. In 1941 prices began to rise and the length of time 
the average bale was stored has now been reduced. Simultane- 
ously, with higher-priced cotton, insurance rates, based on 
value, and paid by warehouses, rose. 

The C. C. C. schedule, written into government loan con- 
tracts on 1942 cotton compares with the following rates in force 
last year on C. C. C. contracts: 

Storage of cotton in warehouses operating compress facilities, 15 
cents per month straight; 

Storage of cotton in warehouses not operating compress facilities, 
17% cents per month straight; 

Handling in and out of warehouses, including service charges, 25 
cents per bale. 


The alternative pricing formula does not apply to govern- 


ment-owned cotton. On this product, warehouses may charge 
no more than the C. C. C. schedule of rates in effect in March, 
1942. 


Oo. D. T. APPOINTMENTS 


Theo Davis, of Cincinnati, has been named associate direc- 
tor in the O. D. T.’s division of railway transport, to have 
charge of rail-truck coordination work of the O. D. T. at 
Cincinnati. He began his career in 1901 with the Erie Dis- 
patch, at Columbus, O., and has served in various traffic posi- 
tions. At the time of accepting a position with the O. D. T. he 
was traffic manager of the Middle Fork Railroad and man- 
ager of the Lumber Traffic Association, at Cincinnati. 


MILITARY USE OF STORAGE SPACE 


The Senate has passed and sent to the House S. 2698, a 
bill to make transportation and storage facilities available for 
military use, where military necessity exists, by authorizing 
the removal to other points of merchandise in customs custody. 


BUSSES FOF GOVERNMENT EMPLOYES . 
The War and Navy Departments and the Maritime Com- 
mission have asked Congress to authorize them to purchase 


busses for use in transporting government employes to and from 
military establishments. 


: W. P. B. CONTAINERS BRANCH 

Charles L. Sheldon has been named acting chief of the 
containers branch, War Production Board. He came to the 
W. P. B. several months ago as a consultant, and for the last 
four months has been deputy chief of the branch. He is a pur- 
chasing agent for the Hood Rubber Co., Watertown, Mass. He 
replaces Douglas Kirk, who resigned last week to return to the 
Quaker Oats Co., Chicago, Ill. 


HIGHWAY TRANSPORTATION IN WORLD WAR II 


The National Highway Users’ Conference has assembled 
statistics on motor transportation as it affects the war effort in 
a spiral-bound booklet for easy reference, entitled “Highway 
Transportation in World War II.” “Efficient maintenance and 
use of highway transportation will contribute much to victory,” 
it says, while, ‘‘on the other hand, failure to utilize efficiently 
highway transportation might bring disaster.” The statistics 
are assembled under the general heading of highways, vehicles, 
services, and manpower. They show that 2,936,200 miles of 
existing highway, although developed in peacetime, are avail- 
able for war uses; that, despite curtailment of production, 
there is still one motor vehicle in operation for each four per- 
sons in the United States, and 10 for each mile of highway; 
that motor vehicles haul much of the raw material and finished 
war production and the majority of war plant workers to and 
from work, and that the automotive industry has contributed 
hundreds of thousands of highly trained men to the armed 
forces and the war industries. 


RAIL TRAFFIC STATISTICS 


In a statistical compilation prepared by it and based on 
128 reports of revenue traffic, representing 137 steam railways. 
excluding switching and terminal lines, the Commission’s Bu- 
reau of Transport Economics and Statistics has shown that 
Class I steam railways of the United States recorded 54,270,- 
231,000 ton-miles of freight in May, 1942, compared with 
39,721,024 ton-miles in May, 1941, The bureau’s compilation, 
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statement M-220-OSD, showed also that the total number of 
revenue tons carried one mile in the first five months of 1942 
was 236,285,003,000, compared with a total of 170,056,830,000 
for the first five months of last year. 

Aggregate freight revenue of the reporting lines for the 
first five months of 1942, according to the statement, was 
$2,172,979,525, as against $1,625,334,304 in the corresponding 
period of 1941, while passenger service train revenue for the 
1942 period totaled $394,826,632, compared with a total of 
$267,332,935 for the 1941 period. The revenue by the ton-mile 
in 1942 was 0.92 cents, compared with 0.956 cents in 1941, the 
statement showed. The freight revenue in May, 1942, was 
$488,237,135, while in May of last year it was $370,290,535, and 
the passenger service train revenue in May was $92,222,033, 


compared with $54,560,340 in May of 1941, according to the 
compilation. 


RAILWAY TRAFFIC ON HIGHWAYS 


Class I steam railways of the United States handled a total 
of 497,992 tons of revenue traffic in motor vehicles on the high- 
ways in the first quarter of 1942, according to a compilation 
(statement No. Q-225) issued by the Commission’s Bureau of 
Transport Economics and Statistics. The compilation included 
only highway traffic moved by or for the railroads in cases 
where railway operating revenues had been credited with 
amounts received from such traffic or charged with amounts 
paid to others for such service. It did not include the regular 
traffic handled by separately incorporated highway carriers in 
which the railways had investments. 

The number of revenue tons carried in the railroads’ own 
vehicles was 45,476, and the number of tons carried in vehicles 
of others was 452,516, the compilation showed. It gave as 5.51 
per cent the percentage of highway tons of all less-carload 
tonnage as reported in quarterly reports of freight commodity 
statistics of class I steam railways. 

The number of revenue passengers carried on the highways 
by the railroads in the United States in the first quarter of this 
year was 813,006. The compilation showed that, of that total, 
298,971 rode in the railroads’ own vehicles, while 514,035 rode 
in vehicles of others. The percentage of highway passengers to 
total coach passengers reported by the railways in their quar- 
terly reports was 1.31 per cent. 


PACKAGES FOR SHORTENINGS, ETC. 


Printed copies of simplified practice recommendation 
R193-42, packages for shortening, salad oil, and cooking oil, 
are now available, according to an announcement by the Divi- 
sion of Simplified Practice, National Bureau of Standards, U. S. 
Department of Commerce, continuing as follows: 


This recommendation, developed in cooperation with the manu- 
facturers and packers of shortening and oils, is based on results of a 
survey made by the Institute of Shortening Manufacturers, Inc. 

Members of the Institute believe that the elimination of certain 
uneconomical sizes of packages, and the use of substitute containers 
will conserve a large quantity of metal, and also other materials 
essential to the war program. 

This simplified practice recommendation is effective from July 1, 
1942, for new production. 

Copies of the recommendation may be obtained from the Super- 
intendent of Documents, Government Printing Office, Washington, 
D. C., for 10 cents each. A discount of 25 per cent on orders for 
100 or more copies is available to those who wish to obtain a supply 
of this publication for business purposes. 


PAILS AND TUBS 


“Manufacture of pails and tubs designed for use in shin- 
ping and packing is not limited under limitation order L-30,” 
says the War Production Board. ‘This is made clear by 
amendment No. 7 to the order, issued by the W. P. B. director 
general for operations, it continued, adding: 


The purpose of the amendment is to eliminate confusion which 
arose from amendment No. 3 to the order, issued on June 12, which 
contained a provision to encourage the manufacture of wooden pails 
and tubs. It was not the intent of the original order or amendment 
No. 3 to restrict the use of critical materials in packing and shipping 
containers. 

The original order curtailed the use of critical materials in the 
manufacture of a long list of kitchen, household and miscellaneous 
articles. Amendment No. 3 removed from the restrictions of the order 
any pail or tub which contains metal only in hoops, bails, ears and 
handles, provided the total weight of this metal does not exceed 15 
per cent of the weight of the article. 

Packing and shipping containers are used chiefly by the armed 
forces. They are exempt from the order because they are more prac- 
tical than wood containers would be in the shipment of war materials. 

The amendment also removes from order L-30 restrictions on the 
use of critical materials in fireplace grates and dampers. However, 
restrictions on the manufacture of fireplace equipment continue in 
effect under conservation order M-126 (iron and steel). 
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Digest of New Complaints 





No. 


No. 


No. 


No. 


28869, Thomas L. Little, a stockholder of The New York, Chicago 
& St. Louis Railroad Co., Cleveland, O., on behalf of himself ang 
all other stockholders vs. The New York, Chicago & St. Louis 
Railroad Co., National Carloading Corporation, Cleveland, 0., ang 
Kelleher Motor Freight Lines, Inc., Cleveland. 

Alleges that defendants, National Carloading Corporation ang 
Kelleher Motor Freight Lines, Inc., ‘‘and certain other motor 
trucking companies’’ have underpaid The New York, Chicago & sg. 
Louis Railroad Co. in connection with freight shipped on carloag 
and L. C. L. consolidated basis, from 1936 to date of filing of com. 
plaint; that preferential rates were granted to the defendant motor 
common carriers on shipments of merchandise or other freight, 
transported in a series of two or more cars, tendered by shippers ang 
accepted by carriers on one consolidated bill of lading as a unit 
shipment, ‘‘said preferences resulting from the New York, Chicago 
& St. Louis Railroad Company’s failure-.to collect charges on the 
proper minimum carload weight as provided for in the official 
territory classification and applicable freight tariffs,’’ and that 
other preferences were granted by permitting certain commodities 
within the consolidated freight mixture to move under actual 
weights and carload rates, ‘‘whereas less than carload rates or 
earload rates at the prescribed minimum should have been ap- 
plied, in compliance with applicable tariff regulations.’’ Practices 
complained of alleged to be in violation of sections 1 and 3. Conm- 
plainant asks cease and desist order and reparation of $99,000, 
(Harry F. Payer, 2025 N. B. C. Bldg., Cleveland, O.) 


28870, Thomas L, Little, Cleveland, O., vs. The New York, Chi- 
cago & St. Louis Railroad Co., The Baltimore & Ohio Railroad 
Co., The Cleveland, Cincinnati, Chicago & St. Louis Railroad Co. 
(The New York Central Railroad Co., Lessee), and The New York 
Central Railroad Co. 

Alleges overpayment by the New York, Chicago & St. Louis to 
other defendant lines in division of jeint freight rates on freight 
consigned to Euclid, O., from points on or via the other de- 
fendant lines, as a result of payment of divisions of rates as though 
the freight had been consigned only as far as _ Cleveland, 0., 
‘although said freight revenue should have been distributed upon 
the additional or higher percentage basis applicable to freight 
consigned to Euclid,’’ and that in division of joint freight revenues 
on shipments originating at Euclid the delivering carrier made 
Overpayments to defendants other than the New York, Chicago 
& St. Louis, in violation of published division agreements effec- 
tive since 1931. Practices complained of alleged to be in viola- 
tion of sections 1 and 3. Complainant asks cease and desist order 
and reparation of $300,000. (Harry F. Payer, 2025 N. B. C. Bldg., 
Cleveland, O.) 

28871, The Sherwin-Williams Co., Cleveland, O., vs. The Atchison, 
Topeka & Santa Fe Railway Co. et al. 


Alleges rates charged, castor oil, not medicinal, shipped in period J 


from July 22, 1939, to November, 1940, from Bayonne and Jersey 
City, N. J., to complainant at Cleveland, O., there accorded de- 
hydrating-in-transit privilege and thence shipped. to specified des- 
tinations in Ill., O., Ky., Tex., Mo. and Wis., unreasonable, in 
violation of section 1. Asks reparation of $10,139.28. 
28872, Fried & Reineman Packing Co., Pittsburgh, Pa., vs. The 
Pennsylvania Railroad Co. : 
Charges assessed and collected on cattle and calves shipped in 
period from July 8, 1940, to January 21, 1941, from National Stock 
Yards, Ill., to Pittsburgh, alleged excessive and unreasonable, in 
violation of sections 1 and 6. Asks reparation and interest. (Wil- 
liam F. Fried, Treasurer, Fried & Reineman Packing Co., Pitts 
burgh, Pa.) 


MC C-347, W. M. Daniels, Butte, Mont., vs. Fred Rose, Salmon, Ida. 


Alleges that defendant’s operating authority as a motor com- 
mon carrier of general commodities, under ‘‘grandfather”’ rights 
granted in MC 32575, is limited to shipments originating at 0 


consigned to Salmon, Ia., and the vicinity thereof, from and to 


designated points in Montana, including Butte and Missoula, Mont., 
but that defendant claims he is duly authorized to transport gét 
eral commodities from Missoula and Butte and originate at 0 
are consigned to places other than Salmon and its vicinity and Is 
publishing joint rate and tariff charges with another interstate 
carrier serving routes to the west coast. Alleges that defendant 
is not entitled to grandfather rights in transportation of general 
commodities between Missoula and Butte, except those originatins 
at or consigned to Salmon. Asks cease and desist crder. (B. C. 
Kinman, 1300 East Front Street, Butte, Mont.) 





BUS TRAFFIC STATISTICS 
The Commission’s Bureau of Transport Economics and 


Statistics has issued a compilation showing that, on the basis of 
146 reports representing 151 motor carriers, passenger revenve 


of 


Class I motor carriers of passengers in the United States in 


May totaled $22,077,669, compared with $11,889,293 in May: 
1941, an increase of 85.7 per cent. The compilation also showé 
that the number of passengers carried in May, totaling 28, 
854,663, was 72.6 per cent higher than the total carried in May: 
1941— 16,715,973. 
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Questions and Answers 


In this column will be answered questions ef both legal and 
ical nature that confront persons dealing with trafic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical trafic problems. We do 
sot desire to take the place of the trafic man but to help him in 


work. 
= The right is reserved to refuse to anewer in this column any 
question, legal or trafic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 

ment will answer it by letter for a reasonable charge. 

Neo attention will be paid to anonymous communications or 

questions from nonsubscribers. 
Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. O. 


DAERLEALE F LLL OD IEEE AICTE LOL EIEIO LET LAA DIOL ODE, 
Routing and Misrouting—Conflict Between Marks on Package 
and Address on Bill of Lading 


Georgia.— Question: Referring to your answer to Ohio on 
page 286 of the Traffic World of August 1, 1942. 
Before accepting a shipment and executing the bill of lad- 


| ing contract, it is the duty of the carrier’s agent under Rule 2 


of Consolidated Freight Classification to inspect the shipment 
to determine whether the shipment conforms in every particular 
with the terms of the bill of lading contract. Obviously this in- 
cludes checking the name of the consignee, the destination of 
the shipment, the number of packages contained in the shipment, 
correct description of the commodity being shipped, types of 
package used to determine whether it conformed with the pro- 
visions of*the Classification as to packing requirements. 

After the bill of lading has been signed by the carrier’s 
agent, it then becomes a written contract subject to all of the 
laws relating to written contracts. Obviously carriers are then 
bound by the written provisions of the contract and fully liable 


' to the other party to the contract for any deviation from the 
- terms of the contract. It is a well known fact that carriers pre- 
| pare waybills from the shipping order and therefore the waybill 


should contain the same information as appears on the written 
bill of lading contract. 

The Commission has held that after a shipment is accepted 
by the carrier and it develops there is a conflict between the 
destination as indicated in the bill of lading and on the packages, 
that the destination on the packages will control the transpor- 
tation movement and the shipper bound for all charges accruing 
on the shipment in the event that it is transported to the desti- 
nation appearing on the package although the destination as 
shown in the bill of lading was the correct destination. This 
apparently is in direct conflict with the statutes relating to the 
performance of written contracts and therefore I will appre- 
ciate an answer from you outlining how it is possible for the 
Commission to disregard the written provisions of the bill of 
lading contract and hold that the marks on the package must 
control the transportation charges. 

Answer: The Commission has held that the marks on the 
package, and not on the bill of lading, controls. The Commis- 
sion’s opinion in C. S. Brackett Co. vs. Great Northern Express 
Co. 29 I. C. C. 667, and American Agricultural Chemical Co. 


'vWs.B.& A. R. R., 28 I. C. C. 398, clearly hold that the marks 


on the package govern. On page 668 of the opinion in the first 
named case, the Commission said: 


The Commission has recently held informally that when a shipper 
prepares a bill of lading providing for the carriage of property to a 
particular destination and marks a different and erroneous address on 


the package, the carrier will not be held responsible for the freight 


charges incurred in transporting the property to the destination shown 
on the package, although the correct destination is shown in the bill 
of lading. We think the present case is clearly within this principle. 
In view thereof we do not find that in following the instructions marked 
on the package the defendant was guilty of misrouting. See also Parlin 
& Orendorff Plow Co. vs. United States Express Co., 26 I. C. C. 561, 
and American Agricultural Chemical Co. vs. B. & A. R. R. Co., 28 


The cases before the Commission involve the matter of 
additional freight charges resulting from the transportation of 
the shipment to the erroneous destination due to the error of 
the shipper. 
th he far as the decisions of the courts are concerned, as to 
‘ie ability of a carrier for loss or damage, there is a statement 
in Section 369 of Vol. 10, Corpus Juris, which reads as follows: 





501 


“The carrier is bound to observe the directions of the bill 
of lading which is not controlled by the marks on the goods 
designating the person to whom they are sent,” and one case 
is cited, namely, Rome R. Co. vs. Sullivan, 25 Ga. 228. This case 
does not seem to support the statement, at least the case does 
not appear in other digests under a subject which would lead 
one to believe that it is in point. 

It seems apparent from the decisions in the following cases 
that as the bill of lading constitutes the contract between the 
parties, the provisions thereof should govern in determining the 
duty of the carrier in making delivery of the shipment; Union 
Pa. BR. R. Co. vs. Burke, Zoo U.S. 317,41 S. Ct. 350; N. YC. 
& H. R. R. Co. vs. Samuel Goldberg, 250 U. S. 85, 39 S. Ct. 402; 
New York Central R. Co. vs. Lazarus, 278 Fed. 900; Guillaine 
vs. General Trans-Atlantic Co., 3 N. E. 489; Ocean S. S. Co. of 
Savannah vs. Peoples Shoe Co., 81 So. 241; Lewis Poultry Co. 
vs N. Y. C., 105 A. 109; L. G. Cohen & Co. vs. Davis, 142 
N. E. 75; H. & T. C. vs. Southern Arch Cement Co., 245 S. W. 
644; Myers vs. Am. Ry. Express Co., 137 N. E. 554; Booth vs. 
N. Y. C., 112 Atl. 894, and Old Dominion S. S. Co. vs. Blakeman, 
105 S. E. (32. 


Limitation of Actions—Demurrage 


Texas.—Question: I have for consideration the following 
facts: “A’’ shipped a carload of freight to “B” in interstate 
commerce. The car arrived at destination, and was spotted 
upon tracks specially assigned for delivery to “B,’”’ at 8:00 p. m., 
October 16, 1936. 

- The morning of October 19, ‘“B” notified the carrier’s agent 
at destination of the car’s refusal because of inferior quality; 
whereupon carrier’s agent at point of origin was notified, who, 
in turn, on that date apprised the shipper “A,” and requested 
him to give prompt disposition. After negotiations “A” sold the 
car to “C,’”’ who took delivery of it at destination on October 
30, 1936. 

Between October 16 and October 30, the sum of $38 accrued 
as demurrage charges; and suit for this amount was brought 
against “A’”’ on October 18, 1939. The question is whether the 
suit is barred by limitation. 

At that time, by Section 16, par. 3, of the Interstate Com- 
merce Act, carriers were given three years in which to bring 
suit for recovery of their charges, and the action is deemed to 
accrue upon delivery or tender’ of delivery of the property. 

As I view the facts, several views may be taken: 


First: The placement of the car on the specially assigned 
track at 8:00 p. m. on October 16, constituted a “tender of 
delivery” to “B,” the consignee. Madsen Construction Co. vs. 
Gr. Northern Ry., 231 I. C. C. 283, at 286. 

Second: As it is the duty of a shipper to resume dominion 
over and effect prompt disposition of a rejected car, the car- 
rier’s notification of ‘‘A’’ the morning of October 19, that the car 
had been rejected, might be regarded as a “tender of delivery” 
to “A,” the shipper, and limitation run from that date, inasmuch 
as he repossessed himself of the car and ultimately sold it to 
“C.” See B. & O. R. Co. vs. Luella Coal & Coke Co., 81 S. E. 
1044; 52 L. R. A. (N. S.) 398, at 403; Hunt vs. G. H. & S. A. Ry., 
31 S. W. 523; Reed vs. S. P. Co., 99 S. W. (2) 1026. 

Third: The delivery of the property to “C,’”’ the purchaser 
at destination, following sale by “A,” constituted a “delivery” 
of the car, and limitation ran from that date. 

The act directs that the cause of action shall accrue upon 
“delivery or tender of delivery” of the property. Delivery, when 
effected, is always preceded by a “tender of delivery.”” Where 
a tender of the car is made on one date, and actual delivery 
two weeks later, which date shall govern? Manifestly one or the 
other must control. As I construe it, the act means that when 
delivery is made, that date controls, and the previous “tender 
of delivery” is disregarded. But where a “tender of delivery” 
is made, and the car is rejected, and ultimately sold by the 
carrier as- unclaimed freight, the date the car was “tendered”’ 
is the basing time for limitation purposes. See Penn. R. Co. vs. 
Carolina Portland Cement Co., 16 Fed. (2d) 760. In J. H. 
McEvoy & Co. vs. T. & N. O. R. R. Co., 201 I. C. C. 683, the 
Interstate Commerce Commission said: 


It is not to be construed from this that the date of a legal tender 
of delivery rather than the date of actual delivery, where both are 
present, is the reckoning date for the purpose of applying the statute. 


In the third aspect, where “B,” the consignee, rejects the 
shipment, and “A,” upon notification after some two weeks sells 
the car to “C,’”’ whereupon the car is unloaded and delivery of 
its contents is made to “C,” is such sale and delivery to be 
regarded as the “delivery” of the car for limitation purposes? 

It will be remembered that for loss and damage purposes, 
at least, a shipment is not ‘delivered’ until all the property 
comprising the shipment is removed from the carrier’s premises, 
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Swift & Co. vs. Alton R. Co., 238 I. C. C. 179, 191; M. C. C. R. 
Co. vs. Mark Owen, 256 U. S. 437; Southern Ry. vs. Prescott, 
240 U. S. 632. 

I shall greatly appreciate your giving me your views upon 
these questions, together with any decisions you may have con- 
struing the language of the Interstate Commerce Act declaring 
the cause of action accrues upon “delivery or tender of delivery” 
of the property. 

Answer: As the demurrage charges accrued during the 
period following the placing of the car on October 16 and the 
unloading of the car on October 30, in our opinion there was a 
delivery within the provision of Section 16, paragraph 3, of the 
Interstate Commerce Act when the car was placed on October 
16. Otherwise, demurrage charges could not have accrued, as 
such charges do not accrue until there has been a delivery or 
tender of delivery by the carrier. That is, there must be actual 
or constructive placement. 

The term “tendered or delivered” as used in Section 16, 
paragraph 3, of the act, does not in our opinion, denote one and 
the same act, but two different acts and if one act takes place, 
the statute runs just the same as in the case of the other act, 
and a tender is not merged in a delivery, within the meaning 
of the provisions of Section 16, paragraph 3, of the act. See, 
in that connection, Penna. R. Co. vs. Carolina Portland Cement 
Co., 16 Fed. (2d) 760, in which the statute was applied in the 
case of a shipment tendered, but not delivered. 

We can find no decisions of the courts in which the specific 
question you raise has been at issue. . 


Limitation of Actions—Motor Carriers—Overcharges 


Wisconsin.—Question: Referring to your reply to “Mis- 
souri” under the above caption as shown on page 234, Traffic 
World of July 25, 1942. 

During the past year we have received a great many over- 
charge claims on shipments over three years old from the date 
of such claims. All of these overcharge claims referred to cover 
interstate shipments, that is, shipments moving between Illinois 
and Wisconsin points. It is with interest that we note your 
closing paragraph, as follows: ‘‘As you will observe, the law of 
the forum, that is, the law of the state in which suit is brought, 
would govern in determining the applicable period of limi- 
tation.” 

The number of overcharge claims which have been received 
by this carrier are of such an amount that we saw fit to write 
the Public Service Commission of Wisconsin, and under date 
of April 18, 1942, received the following reply: ‘This commis- 
sion has no jurisdiction in connection with overcharge claims on 
interstate shipments, and Section 195.37 of the Wisconsin 
Statutes to which you refer is applicable only on intrastate 
traffic.” For your further information, Section 195.37 to the 
Wisconsin Statutes referred to above, provides a three-year 
limitation on overcharge claims, which, you will notice, the 
State Commission definitely advises will apply only on intra- 
state shipments. 

It would seem, under the circumstances outlined above, 
that we have no alternative but to pay this type of overcharge 
claim, even though they exceed the three-year period; however, 
in view of your closing remarks under ‘Missouri,’ we are left 
with a reasonable amount of doubt. 

Will you please give this further consideration and publish 
reply in your column? 

Answer: The provisions of Section 195.37 of the Wisconsin 
Statutes, to which you have been referred, cover the filing with 
the Public Service Commission of complaints against rail or 
motor carriers for the recovery of overcharges and have no 


relation to actions in court covering interstate shipments via 
motor carriers. 


As to interstate shipments, in the absence of a federal 
statute of limitation, the statutes of limitation of the several 
states govern the time within which an action should be brought 
for the recovery of an overcharge. 

There is no federal statute of limitations. 


The statutory period for the bringing of such an action in 
the state of Wisconsin appears to be six years, which is the 


period covering actions on contract or for payment of money 
on contract. 


Tariff Interpretation—Application of Proportional Rates 

iNlinois.—Question: Referring to your answer on page 233 
of the Traffic World of July 25, under the above caption. We 
do not agree with your interpretation of the tariffs in question, 
and request that you again give consideration to the matter. 
As we understand, the only question involved is the proper 
interpretation of Item 145, T. P. & W. Tariff No. 446-B, I. C. C. 
239, on traffic originating prior to April 12, 1942. 

Under the heading, “Inbound Commodity and Origin,” as 
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shown in this item, we find the following: 
“Grain from Minneapolis,.* * * Minn. (when from beyond) 
* * *” and under the heading, “Rate Basis,” the following: 


Proportional rate on grain from Minneapolis, Minn. * * * to Peorig 
Ill., via Keokuk, Ia., T. P. & W., plus proportional rate (applicable on 
traffic from above points) from Peoria, Ill., to destination on the oy. 
bound commodity. 


The fact that the provision reading “(applicable on traffic 
from above points)” was eliminated in Supplement No. 4, ang 
is shown as a reduction, does not, in our opinion, make ap 
difference in the proper interpretation prior to that time. 


The transit tariff explicitly provides that the grain must : 


originate beyond Minneapolis, Minn., by two provisions, one 
reading “(when from beyond),” the other “proportional rate 
on grain from Minneapolis, Minn.” Therefore, it is impossible 
to interpret the transit tariff as indicating the rate to apply js 
that on grain originating at Minneapolis, Minn., proper. 

Inasmuch as the transit tariff provides for the rate on the 
outbound commodity from Peoria, Ill., it is proper to refer to 
Note 40, “Grain Products and Flour (Northwest).” If you will 
refer to paragraph (b), supplement No. 36, Agent Jones’ I. C.¢. 
No. 3300, you will find the following provision: 


(b) When milled or malted in transit at interior milling or malting 
points named in Note 44, page 84 of tariff as amended, from grains 
which originate at: * * * points west of the Minnesota-Wisconsin State 
Line, except points in Trans-Mississippi River territory as described in 
Note 20, pages 76 and 77 of tariff, as amended. 


Note 44, which is referred to above, is amended on page 8 
of supplement No. 26 by adding Keokuk, Ia., to the list of 
interior milling or malting points. 


Referring to Note 20, page 77, it will be noted that Flan- 
dreau, S. D., is included in Trans-Mississippi River territory. 
Note 40, previously referred to specifically restricts the propor- 
tional rates to the extent that they will not apply on grain 
originating at Flandreau, S. D. 


Referring to Section 2, Note 50, as amended, Agent Jones’ 
I. C. C. No. 3300, we find the following in paragraph (b): 


On grain products * * * when handled in transit under rules pub- 
lished in tariffs lawfully on file with the Interstate Commerce Commis- 
sion at interior milling or malting points named in Note 44, page 84 of 
tariff, as amended, from grain originating in Trans-Mississippi River 
Territory, as described in Note 20, pages 76 and 77 of tariff, as amended, 
which has moved, as grain, through Northwest milling or malting 
points named in Note 42, page 8 of tariff, as amended. * * * 


Every condition required by Note 50 is met under the 
movement through Keokuk, Ia. The grain originates at Flan- 
dreau, S. D., in Trans-Mississippi River territory, it is milled 
at Keokuk, Ia., which is shown in Note 44, as amended, and has 
moved from Minneapolis, Minn., as grain, Minneapolis being 
shown in Note 42. 

The grain is from Minneapolis, Minn., but it originates 
beyond, as required by the transit tariff. There are two rates 
from Peoria to C. F. A. territory in Agent Jones’ I. C. C. 3300 
on grain moving from Minneapolis, Minn. (when from beyond); 
when originating in Northwest territory as shown in Note 40, 
and when originating in Trans-Mississippi River territory, and 
moving under specified conditions from Minneapolis and milled 
or malted at interior milling or malting points. 


In our opinion, the restrictions in Note 40 would preclude 
the use of such rates on grain originating at Flandreau, S. D., 
while Note 50 covers the identical movement referred to. 

Please give this your further consideration. 

Answer: On further consideration of the question, we alt 
of opinion that your interpretation of the provisions of Item 14 


of Toledo, P. & W. Tariff No. 446-B, I. C. C. 239, is the col 
rect one. 


A. T. A. MEETINGS 


The manpower problem, equipment conservation and move- 
ment of war traffic are expected to be subjects of prime Col 
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sideration at the annual meeting of the American Trucking} 


Associations, Inc., at St. Louis, October 18-20. The national 


traffic committee of the A. T. A. will meet a day or two bef of 


fore the annual meeting is begun, for the consideration af 
traffic and tariff problems, some of which are regarded as new 
and an outgrowth of the war emergency. 

The various conferences of the national organization, TP 
resenting the common carriers, the contract carriers, pet!” 
leum haulers, household goods transporters, and others are to 
meet October 19. 


The A. T. A. executive committee will meet in Washingt f 


September 1. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent 
published it 1# because they are inappropriate or not timely. Copies 


he 
quately and promptly informed.—Hditor THs Trarric Wort. 


The executive committee of the Associated Traffic Clubs 
of America, meeting at Chicago August 27, made no final de- 
cision on the question of whether or not to hold its annual 
meeting this fall. Such a decision, it indicated, would be made 
within a few days. The committee selected A. S. Beery to be 
secretary and treasurer of the association. The secretaryship 


F fell vacant recently when L. B. Freeman, chief clerk, Grand 


Trunk-Canadian National, resigned to join the Army air corps. 
He had earlier been made acting treasurer on the death of 
Ww. T. Vandenburgh, retired commercial agent, Seaboard Air 
Line Railway, Louisville, Ky. Mr. Beery will hold both offices 
until regular elections are held at the next association annual 
meeting. He is commercial agent for the Railway Express 
Agency at Chicago, and has been active in the affairs of the 
Junior Traffic Club of Chicago for many years, now serving 
as its secretary. 





The Traffic Club of Sioux City, Ia., will hold its annual 
fall golf tournament at the Sioux City Boat Club September 
15. Dinner will be served after the tournament at the Hotel 
Mayfair. Dean Tucker is chairman of the committee on ar- 


- rangements. 





The Traffic Club of Chicago held a civilian defense lunch- 
eon August 21, at which the speakers were Ralph H. Burke, 
deputy coordinator; Walter Roy, liaison officer; O. A. Tapper, 
assistant director, morale division, and Harold Enright, black- 
out technique expert, all of the Chicago metropolitan area 
Office of Civilian Defense. Mr. Enright showed motion pictures 
of the bombing of London and demonstrated the proper way 
to handle incendiary bombs. The program was arranged by the 
indoor entertainment committee, of which P. F. Kuhlman was 
chairman. A. B. Murphy, secretary of the committee, presided. 


_A. H. Schwietert, president of the club, spoke briefly. 





Governor Culbert L. Olson of California spoke at a lunch- 
eon meeting of the Los Angeles Transportation Club August 24. 
M. E. Drury, Pacific Freight Lines, was chairman. 





First, second and third year courses in traffic management, 
sponsored by the Pacific Traffic Association of San Francisco, 
will be conducted, beginning August 31, by the San Francisco 
Board of Education. Instructors will include: Roy Campbell, 
Western Pacific; W. A. Mahoney, American-Hawaiian Steam- 


ship Company, and Nolan E. Keller, Pacific Portland Cement 
Company. 





_ Charles Maxwell Lancaster, Spanish instructor, Vander- 
bilt University, spoke on ‘Freedom’s Challenge Across the 


_ Andes” at a luncheon meeting of the Birmingham, Ala., Traffic 


and Transportation Club August 27. 





The Kalamazoo, Mich., Traffic Club will hold its annual 
fall golf outing at the Elks Country Club September 17. 





The board of governors of the Traffic Club of Philadelphia, 
meeting August 17, canceled its annual golf outing to be held 


September 17. The action was taken “in recognition of present- 
day conditions.” 





The Metropolitan Traffic Association of New York will hold 


sits annual outing, September 19, at the Staten Island Lodge 
of Elks, Staten Island, N. Y. 





_ The Rock River Valley Traffic Club will hold its annual 
Picnic at Svithiod Park, Rockford, Ill., September 16. 





The Woman’s Traffic Club of Fort Worth, Tex., held a 
I¢ recently at Mosque Point. Helen Huff was chairman of 
io committee on arrangements. Lenna Mae Mahanay, Sin- 
Car Prairie Oil Company, has been appointed editor of the 


Dien 


503 


monthly magazine, Traffic Chatter, taking the place of Mrs. 
Beth Kay, who resigned. 


1. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: Banks Arendell, Raleigh, N. C.; Richard Cameron 
Bleloch, Chicago, Ill.; Julian Wilbur Bunn, Raleigh, N. C.; 
John Ernest Corey, Albuquerque, N. M.; John E. Gavin, Chi- 
cago, Ill.; D. E. Haddock, Paris, Ida.; T. K. Irwin, Dallas, 
Tex.; John Francis Killeen, Worcester, Mass.; Rodney Spencer 
Lytle, Portland, Ore.; Thomas A. Madden, Lewiston, Ida.; 
G. C. Pennell, Nezperce, Ida.; Jos. W. Riley, Dallas, Tex.; 
Philip John Schneider, Cincinnati, O.; Herbert Shaffer, Cin- 
cinnati, O.; Edward Thomas Taylor, Modesto, Calif.; Eugene 
Weaver, Brazil, Ind., and Nicodemus D. Wernette, Spokane, 
Wash. 


CHICAGO PRACTITIONERS’ CHAPTER 

The Chicago chapter of the Association of Interstate Com- 
merce Commission practitioners will hold its annual meeting at 
the Palmer House, Chicago, September 4. P. F. Gault, com- 
merce counsel, Chicago and North Western, will lead a discus- 
sion of the Commission’s new rules of practice. Officers will be 
elected. The nominating committee, A. H. Schwietert, traffic 
director, Chicago Association of Commerce, chairman, has 
submitted the name of Mr. Gault as candidate for the chairman- 
ship of the chapter. Its other nominations are as follows: 

Vice-chairman, E. F. Scott, general traffic manager, Beatrice 
Creamery Company; secretary-treasurer, L. A. Behrle, general traffic 
manager, Chicago Gravel Company; members of the executive com- 
mittee, C. R. Hillyer, attorney; Elmer Smith, senior general attorney, 
Illinois Central; Charles Stadell, traffic manager, Illinois Coal Traffic 


Bureau; J. E. Bryan, general traffic manager, Wisconsin Paper and 
Pulp Manufacturers’ Traffic Association. 


LAND GRANT RATES 

As a part of its investigation into public aids to transpor- 
tation, the Board of Investigation and Research is assembling 
available material relating to land grants and the reduced 
rates obtained by the government thereunder on military and 
naval traffic. Officials said, however, that little material had 
thus far been obtained other than that such as contained in 
the report of the Federal Coordinator of Transportation. 

It was stated at the board that it had no estimates to 
make public with respect to the amount of land-grant deduc- 
tions on government traffic in recent months. These deduc- 
tions, it has been estimated, are running from $6,000,000 to 
$7,500,000 a month. In testimony before the House committee 
on interstate and foreign commerce the railroads submitted re- 
turns to a questionnaire sent out by them showing that in 
December, 1941, freight deductions were estimated at $6,- 
046,338 and passenger deductions, $1,988,116. In December 
there was a tremendous movement of men and material to 
the Pacific coast after the Jap attack on Pearl Harbor, it was 
pointed out in the testimony. Government traffic since that 
time also has been heavy. 

Board officials expressed surprise at a newspaper report 
that there was a feeling in the board that the land grant rates 
should be repealed and that, for the duration of the war, a spe- 
cial schedule of rates on government traffic should be worked 
out. They said they did not know where such information was 
obtained—that the board had reached no conclusions. 

LAND PRAISES SHIPYARD LABOR ait 

Predicting that American shipyard workers would~step 
up production of new tonnage more than 25 per cent next year, 
Admiral Land, chairman of the Maritime Commission and 
War Shipping Administrator, August 22, declared that work- 
ers from the beginning of this year had already increased their 
output more than 12% per cent. 

Speaking over a nationwide radio hookup on a program 
sponsored by the American Federation of Labor, Admiral 
Land stated that the spirit and morale among workers in the 
maritime industry was an important factor resulting in in- 
creased production. 

“We are entering a new phase of this war,” he said, ‘“—the 
phase where it is fast becoming a personal war to increasing 
millions of Americans. It is a personal war to the workers in 
the shipyards.” 

Admiral Land explained that now most of the shipyard 
workers had either a brother or some other relative in the 
actual field of combat, and for this reason were more deter- 
mined than ever to keep supply lines open through the medium 
of increased ship production. 

The best production results, Admiral Land said, were com- 
ing from shipyards that maintained the fullest cooperation— 
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unity of effort—between labor and management. This increased 
production effort has been achieved, he said, through more 
and more skill developed by new workers on new jobs as well 
as through improved production methods. 

“Bear in mind,” he said, “that an industry which employed 
100,000 men only 2% years ago has increased its labor force 
to over a million. In many cases men must receive special 
training. To clear that hurdle, nearly every shipyard has 
set up a training school inside the yard. 

“At first three months were required to train a man suffi- 
ciently to get him out of the school and on the job. Now the 
— is being streamlined tc two months and in some cases 
even less.” 


Port Authorities’ Program 


The speaker at the annual dinner of the American Asso- 
ciation of Port Authorities, the evening of September 11, will 
be Angus Lewis Macdonald, K.C., minister of naval defense for 
naval services of Canada. The dinner and the convention of the 
association will be held at the Royal Connaught Hotel, Hamil- 


ton, Ont. The convention dates are from September 9 to 12, 
inclusive. Registration and committee sessions will - occupy 
the first day. 


At the opening general session, September 10, there will be 
an invocation by the Right Reverend L. W. B. Broughall, D.D., 
Bishop of Niagara; addresses of welcome by C. V. Langs, K.C., 
chairman of the Hamilton Harbor Commissioners, and William 
Morrison, K.C., mayor of Hamilton, with responses by Mark H. 
Gates, California State Board of Harbor Commissioners, San 
Francisco, and B. J. Miller, Toronto Board of Trade. Vice 
Admiral R. R. Waesche, United States Coast Guard, will speak 
on ‘Protection of Harbors and Waterfront by the United States 
Coast Guard,’ and Arthur G. Slaght, K.C., M.P., on “Port 
Security in Canada.’’ The credentials committee, the board of 
directors, and standing committees will report at the afternoon 
session on the first day. 


At the morning session, September 11, there will be ad- 
dresses by Director Eastman of the Office of Defense Trans- 
portation on “Wartime Organization of Rail, Water and High- 
way Transport in the United States’; by Brigadier General 
Charles P. Gross, chief of the transportation division, United 
States Army service of supply, on “The Army’s System of 
Transport Organization,” and by Richard M. Bissell, Jr., econ- 
omist, War Shipping Administration, on “Activities of the War 
Shipping Administration.” A speaker, still to be announced, 
will speak on “Emergency War Transportation in Canada.” In 
the afternoon, delegates and visitors will make a tour of Hamil- 
ton Harbor. 


At the final session, the morning of September 12, there 
will be action on resolutions and election of officers. There will 
then be a trip to Toronto and an inspection of the military camp 
at the grounds of the Canadian National Exhibition. At a 
luncheon, at the York Hotel, Toronto, speakers will be Albert 
Mathews, LL.D., governor of Toronto, and Fred J. Conboy, 
D.D.S., mayor of the city of Toronto. 


Mansfield Gets Texas Waterways 


How federal expenditures for improvement of waterways 
in Texas had increased since Representative J. J. Mansfield, of 
Texas, chairman of the House committee on rivers and harbors, 
became a member of that committee in 1921, was told in an 
address by Roy Miller, of Corpus Christi, Tex., on the occasion 
of the unveiling of the Mansfield memorial plaque dedicating 
the Mansfield Dam, at Austin, Tex., August 24. Representative 
Gossett, of Texas, included Mr. Miller’s address in his extension 
of remarks in the Congressional Record of August 24. In part, 
Mr. Miller said: 


At the time Judge Mansfield entered the Congress and became a 
member of the rivers and harbors committee, the total expenditures 
by the federal government upon the improvement and development of 
Texas ports and waterways since Texas entered the Union amounted 
to only $40,011,356.71. The total commerce handled by all Texas ports 


and waterways at that time amounted to only about 12,000,000 tons 
annually. 


Judge Mansfield has been a member of the rivers and harbors com- 
mittee since April 18, 1921. He has been chairman of that great com- 
mittee since December 15, 1931. He has served as a member of the 
committee for a longer period of time than any other member of the 
Congress since the committee was created and has served longer as 
its chairman than any other chairman in the history of the committee. 

Since Judge Mansfield became a member of the rivers and harbors 
committee, $127,578,785.44 has been spent upon the improvement devel- 
opment and maintenance of Texas ports and waterways, a sum three 
times greater than the total of all of the expenditures made for that 
purpose prior to that period. The commerce of these Texas ports and 
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waterways in normal times 
annually. 


It is, of course, unnecessary to observe that this great program at 
port and waterway development for which Judge Mansfield has been 
largely responsible has been the major factor in the marvelous era of 
growth and progress which Texas has enjoyed during the past 25 years 
It has provided the foundation upon which our great and rapidly in. 
creasing industrial development has been built. When Judge Mansfiel; 
went to Congress, Port Arthur, Beaumont, Galveston, and Hovysto) 
were our only ports of commercial consequence. But two entrances 
from the Gulf were then open to ocean-going traffic. Since then, three 
other entrances to the Gulf have been made available for ocean Ship. 
ping, the mouth of the Brazos, Aransas Pass, and the Pass at Brazos 
Santiago. Orange, Texas City, Freeport, Port Aransas, Corpus Christ; 
Port Isabel, and Brownsville have been added to the glorious galaxy 
of Texas ports. Great cities, teeming with commerce and industry, now 
dot the more than 400 miles of coastline from the Sabine to the Ri 
Grande and provide the channels through which in normal times ap 
enormous commerce flows to and from the Seven Seas. 


Along the coast line, too, is the great intracoastal canal which 
already provides a great artery of commerce connecting with more thay 
14,000 miles of navigable channels in the heart of America. 


In the long list of his achievements for the greatness and glory of 
Texas, there is none which surpasses the judge’s recent accomplishment 
in the passage of the Mansfield bill. This insures a 12-foot, protecte; 
inland waterway from the Rio Grande for more than 1,000 miles, to 
the West Coast of Florida, and a 12-foot canal crossing the Florida 
Peninsula, where it will connect with a completed 12-foot inland water. 
way from Jacksonville, Fla., to Trenton, N. J., a distance of 1,04 
miles. In the near future, by the construction of a short missing link 
between Trenton and New York Harbor, the Mansfield bill will provide 
a protected inland waterway from Maine to Mexico, a distance of nearly 
3,000 miles, the longest inland waterway in all the world. 


The concluding and final step in this great program for the develop. 
ment and utilization of our Texas waterways which from many stand- 
points constitute our greatest asset and resource, will be the improve 
ment of many of the rivers of Texas for every beneficial service of 
which they may be capable. The magnificent improvements already 
made on the Colorado River justify the hope and faith that such a 
program will be undertaken as speedily as circumstances will permit. 


We have assembled here today, as I have already said, to give 
tangible expression of our admiration for and our gratitude to Judge 
Mansfield for the things he has done for his district, the state, and 
the nation, and for the kind of life he has lived. It is fitting and 
proper that this expression takes the form of dedicating in his namea 
great structure, designed to render enduring service to the people to 
whose service his life has been dedicated. 


is now approximately 100,000,000 tons 


N. Y. Foreign-Trade Zone 


In the calendar year 1941 the New York Foreign-Tradey 


Zone received 136,860 short tons of merchandise valued at 
$88,623,194 and exported to foreign countries or released to 
United States customs territory 125,960 short tons valued at 
$73,015,860, according to the annual report of Foreign-Trade 
Zone No. 1, received by the Department of Commerce. 


“While the total tonnage of merchandise entering the 
Foreign-Trade Zone last year was substantially smaller than 
in 1940, when 215,658 short tons were received, the total value 
recorded in 1941 was $5,192,194 greater,” said the department. 

“The war has made important changes in countries of 
destination for which goods are handled through the Foreigt- 
Trade Zone. Last year the United States led both in tonnage 
released through the Zone, with 78,642 short tons, and in value 
of goods handled, $35,875,500. 


“In 1940 the largest tonnage exported from the Zone was 
destined for France and totaled 103,781 short tons, valued @ 
$27,544,471. The bulk of this tonnage was Chilean copper, ship: 
ments of which stopped after France was knocked out of the 
war. France did not handle any important volume of busines 
through the Zone of 1941. 


“The gross income from Zone operations last year Wa 
$691,328.38, compared with $518,453.39 in 1940. Operating & 
penses last year totaled $428,385, leaving a balance of $233,570. 

“Customs duties collected on merchandise released for cot 
sumption in this country last year aggregated $2,867,352.21 
compared with $1,931,296.01 in 1940.” 


In conclusion the report says in part: 


Although we were not in the war until December, the effect of I 
upon our fereign trade is indicated by the changes in the flags of the 
carrier vessels and by the changes in commodities handled and th 
countries of origin and destination. It is impossible to predict opel 
tions for 1942. It seems obvious, however, that there will be more a 
more need for the accommodation of foréign-trade zones if we are to 
continue the ‘‘good neighbor’’ policy of international trade. 


In February, 1942, the federal government took over the use af 
most of the Zone property at Stapleton. It has been necessary, thet 
fore, to establish new areas in the Borough of Manhattan, namely, ee 
72, 73, 74 and 84 North River for Zone operations during the period 0 
the present emergency. 
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Docket of the Commission 
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1Didly in. | NOTB—Items in the docket marked with an asterisk (*) have been 
Mansfieli added since the last issue of THs Trarric Wortp. New assignments 

Houston sow o8 the Commission’s docket of dates later than herein shown 
entrances will not bear asterisks when they do appear. Current cancellations 
1en, three fe gad postponements announced too late to show the change in this 


ean ship. docket will be noted elsewhere. 

at Brazos 

iS Christi, JP august 31—Butte, Mont.—U. S. Court—Commissioner Porter: 

us galaxy ogg55—Increases in Mont, freight rates and charges. 

‘Stry, now HF aygust 31—Clayton, N. M.—District Ct.—Examiner Lyle: 

0 the Riof® ¢inance 13790—Application of A. T. & S. F. and Elkhart & Santa Fe 
times an for permission to abandon certain lines in Okla. and N. M. 


August 31—Little Rock, Ark.—U. S. Court—Examiner Clifford: 


nal which mc F-1879—G. S. Fraps, Jr., purchase, L. Q. Lindley. 
— August 3i—Montpelier, ida.—City Hall—Examiner Boyden: 

Finance 13751—Application of Oregon Short Line and Un. Pac., lessee, 
d glory of for permission to abandon Paris branch between Montpelier and 
iplishment Paris, Ida. 
protected 


miles, {p fp August 31—Reno, Nev.—Chamber of Commerce—Examiner Bradford: 
1e Florida MC C-298—State Commission of Nev. vs. Pony Express Stages. 
and water. August 31—Salt Lake City, Utah—Pub. Serv. Comm.—Jt. Bd. 212 & 173: 
e of 1,08 MC 103492—C A. Frost Co., Monticello, Utah, certificate. 
issing link | MC 108505—E. O. Monson Trucking, St. Charles, Ida., certificate. 
ill provide & august 31—Washington, D. C.—Examiner Kirby: 
e of nearly Finance 10992—N. Y. N. H. & H. reorganization. 

september 1—Brooklyn, N. Y.—-Hotel St. George—Examiner Jewell: 


1e develop- Finance 11897—-M. St. P. & S. S. M.; petitions for allowances of fees 
any stand- and expenses. 


¥ ——— ‘september 1—Cincinnatl, O.—Hotel Gibson—Examiner Mattingly: 
beg w-353—Barrett Line, Inc., contract carrier applications. 


rat such apeseptember 1—Cleveland, O.—Hotel Cleveland—Examiner Haley: 

rill permit MC C-319—Detroit Board of Commerce vs. Advance Transportation 
: ‘i Co. of Ill. et al. 

ae |. & S. M-1871—Split pick-up and delivery rule in central territory. 
state ps September 1—Denver, Colo.—Shirley-Savoy Hotel—Examiner Higgins: 
fitting ani’ MC F-1919—L. E. Alff et al., control, Colo..New Mexico Express, 
his name a Inc.; E. G. Perry et al., control, Hall Motor Freight Co. 

> people tome’ MC F-895—Perry Truck Lines, Inc., merger, Hall Motor Freight Co.; 
: purchase, J. Perry. 


September 1—Little Rock, Ark.—U. S. Court—Examiner Clifford: 
*MC F-1932—Rock Island Motor Transit Co., purchase, A. B. Corpier 
and B. A. Corpier. 


September 1—Reno, Nev.—Chamber of Commerce—Jt. Bd. 78: 
f MC 103589—P. Tholl, Sparks, Nev., permit. 
eign-Tradel september 2—Cincinnati, O.—Hotel Gibson—Examiner Mattingly: 
valued al 28843—Silverton Supply Co. et al. vs. C. & O. et al. 
pleased to 28847—P. R. Mitchell Co. vs. B. & O. et al. 


valued at§ September 2—Cleveland, O.—Hotel Cleveland—Examiner Haley: 
eign-Trade— MC 77038 Sub. 2—North American Van Lines, Inc., Cleveland, O., cer- 
e, tificate to extend operations. 


tering the September 2—Columbus, O.—Deshler Wallick Hotel—Examiner Stiles: 
Ter thant 2837 and Sub. 1—H. C. Godman Co. vs. C. & O. 
total value 28836—H. C. Godman Co. vs. N. ¥. C. 


September 2—Kansas City, Mo.—Hotel Pickwick—Examiner Clifford: 
epartment. 


} MC F-1897—Rock Island Motor Transit Co., purchase, Spears Ship- 
yuntries of 2y-Truck Company. 


.e Foreign-— MC F-1898—Rock Island Motor Transit Co., purchase, R. H. Kinney. 


in tonnage § September 2—Pierre, S. D.—Pub. Utilities Comm.—Jt. Bd. 230 and 148: 


nd in value MC 42614 Sub. 8—C. & N. W. Ry., Chicago, Ill., certificate to extend 
operations. 


» Zone we MC 103811—McCollam Brothers, Gregory, S. D., certificate. 
; valued a »September 2—Reno, Nev.—Chamber of Commerce—Examiner Bradford: 
, hin MC 58020 Sub. 1 EX—Winnemucca-McDermitt Stage Line, Winne- 
opper, S z _ Mucca, Nev., certificate of exemption. 
out of } September 2—Salt Lake City, Utah—State Comm.—Examiner Burns: 
of busines— |. & S, M-2043—Merchandise rates, 10,000 pounds minimum, Utah 
to Ariz. and Nev. 
t year was “September 2—Washington, D. C.—Examiner Cheseldine: 
erating &— Fourth section appl. 19929—Coal to Chattanooga, Tenn. 
of $233,570. pertember 2—Washirgton, D. C.—Examiner Jordon: 
sed for cot mance 13872—Application of Virginian to acquire trackage rights 
» 867 350), over C. & O. from Kilsyth Junction to Glen Jean, W. Va. 
‘inti September 3—Ogden, Utah—U. S. Court—Examiner Higgins: 
MC F-1885—Utah Idaho Central Railroad Corporation, control, Mes- 
, Singer Truck Line, Inc. 
eptember 3—Pierre, S. D.—Public Utili — : 
it , S. D. ublic Utilities Comm.—Jt. Bd. 148: 
“4 Feng Bae 103818—C, Fenenga, Iona, S. D., certificate. 
jled and the —e 3—Raton, N. M.—Swastiki Hotel—Examiner Lyle: 
redict ope " c"ce 13788—Application of A. T. & S. F. and Rocky Mountain & 


nta Fe for issi b i 

e more all permission to abandon line between Koehler Junction 
i we are 10 and Ute Park, N. M. 

de. Joven 3—Washington, D. C.—Examiner Jordan: 

r the use of nance 13878—Application of N. Y. C. for authority to acquire con- 
essary, there ‘rol of St. Joseph, South Bend & Southern through purchase of 
namely, piers capital stock. 


the period 0 i 4—Evansville, Ind.—U. S. Court—Examiner Mattingly: 
Hougland & Hardy, Inc., et al. vs. A. & W. et al. 








September 4—Kokomo, Ind.—Hotel Frances—Examiner Stiles: 
28786—Continental Steel Corp. vs. N. Y. C. & St. L. et al. 
September 4—Omaha, Neb.—Hotel Fontenelle—Examiner Clifford: 
* MC F-1928—Rock Island Motor Transit Co., purchase, P. Frickle. 
September 4—Vale, Ore.—Fed. Bldg.—Examiner Boyden: 
Finance 13770—Application of Oregon-Washington R. R. & Navigation 
Co. and Un. Pac., lessee, for permission to abandon Brogan branch. 
September 5—Spokane, Wash.—Davenport Hotel—Examiner Higgins: 


* MC F-1942—United Truck Lines, Inc., control—W. I. and M. Truck 
Line, Inc. 


September 8—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 55319 Sub. 1—J. F. Cheetham, Newburgh, N. Y., permit to ex- 
tend opera.ions. 
MC 103729—J. & S. Delivery Service, Linden, N. J., permit. 
September 8—Chicago, IIIl.—Sherman Hotel—Examiner Livingstone: 
1. & S. M-2064—Corrugated paperboard boxes in central territory. 
1. & S. M-2065—Rates between Wis. and central territory. 
1. & S. M-2078—Mattresses. Til. territory. 


September 8—Chicago, IIl.—Sherman Hotel—Examiner Livingstone: 
* 1. & S. M-2065, Ist sup.—Rates and ratings, between Wis. and Cen- 
tral territory. 
September 8—Chicago, IIl.—Morrison Hotel—Examiner Mattingly: 
* 28860—Pure Oil Co. vs. A. C. L. et al. 
September 8—Cleveland, O.—Hotel Cleveland—Examiner Haley: 
MC 38551 and Sub. 1—Ramus Trucking Line, Inc., Cleveland, Ohio. 
MC 38551 Sub. 3—Ramus Trucking Line, Inc., Cleveland, O., certifi- 
cate to extend operations. 


September 8—Dubuque, la.—U. S. Court—Examiner Clifford: 
MC F-1875—O. M. Kroblin, lease, Takin Bros. Freight Line, Inc. 
September 8—Mason City, la.—Hanford Hotel—Examiner Stiles: 
1. & S. 5131—Routing brick in western trunk line territory. 
September 8—Raleigh, N. C.—Sir Walter Hotel—Jt. Bd. 103: 
MC 66562 Sub. 438—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


September 8—San Francisco, Calif.—St. Francis Hotel—Jt. Bd. 75. 
MC 16951—C. & M. Trucking Co., Mountain View, Calif., common 
carrier application. 
MC 16951 Sub. 1—C. & M. Trucking Co., Mountain View, Calif., ex- 
tension, Calif. 
MC 52554 Sub. 1—C. & M. Trucking Co., Mountain View, Calif., ex- 
tension, fruit pits, shells, kernels and eils. 
September 8—Seattle, Wash.—Olympic Hotel—Jt. Bd. 88: 
MC 94092 Sub. 1—Hutchings Fast Freight, Inc., Everett, Wash., eer- 
tificate. 


September 8—The Dalles, Ore.—City*: Hall—Examiner Boyden: 
Finance 13780—Application Oregon-Washington R. R. & Nav. Co. 
and Un. Pac. to abandon branch between Biggs and Shaniko, Ore, 


September 9—Baton Rouge, La.—Heidelberg Hotel—Examiner Lyle: 
Finance 13319—Application of T. & P. for permission to abandon its 
line extending from Ville Platte to Eunice, La. 
September 9—Brooklyn, N. Y.—Hotel St. George—Commissioner Porter 
and Examiner Trezise: 
1. & S. 4394—Passenger 1ares, Hudson & Manhattan R. R. Co. 
September 9—Brooklyn, N. yv.—dotel St. George—Examiner Cantrell: 
MC 48978 Sub. 2—Carlo Transportation Co., Inc., Newark, N. J., cer- 
tificate to extend operations. 


September 9—Raleigh, N. C.—Sir Walter Hotel—Examiner McCaslin: 
MC 63295 and Sub. 2—M. C. Garner Truck Lines, Apex, N. C. 
September 9—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 44345 Sub. 1—Mount Vernon Transfer Co., Mount Vernon, Wash., 
certificate to extend operations. 
MC 55415 Sub. 3—Eckert Freight Lines, Seattle, Wash., certificate 
to extend operations. 


September 9—Washington, D. C.—Examiner White: 
MC 64651—City Express, Inc., Baltimore, Md. 


September 9—Washington, D. C.—Examiner Gray: 

W-14—Atwacoal Transportation Co., exemption section 303(e) permit 
as contract carrier to continue an operation in existence Jan. 1, 
1940, and to continue an operation not existing Jan. 1, 1940, but 
existing Feb. 1, 1941. 

W-19—Fall River Navigation Co., permit as contract carrier to con- 
tinue an operation in existence Jan. 1, 1940, and to continue an 
operation not existing Jan. 1, 1940, but existing Feb. 1, 1941. 


September 10—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 1038696—Gerson Bros., Inc., Woodridge, N. Y., certificate. 
* MC 79774—Austin’s Express, Poughkeepsie, N. Y. 


September 10—Chicago, IIl.—Sherman Hotel—Examiner Livingstone: 
MC 42329 Sub. 13 and 14—Hayes Freight Lines, Inc., Mattoon, IIl., 
certificate to extend operations. 


September 10—Cleveland, O.—Hotel Cleveland—Jt. Bd. 27 and 60: 
MC 3572—Scott Transportation Co., Chicago, Ill., certificate. 
MC 3572 Sub. 1 and 2—Scott Transportation Co., Chicago, Ill., cer- 
tificate to extend operations. 
September 10—Peoria, II1.—U. S. Court—Examiner Clifford: 
MC F-1905—Dshrn Transfer Co., purchase, Ziffrine Truck Lines, Inc. 
September 10—Washington, D. C.—Examiner Banks: 
28832—Cooperative Mills, Inc., et al. vs. P. R. R. et al. 
September 10—Washington, D. C.—Examiner Glover: 
Fourth section appl. 19809—Plaster waMboard from Ia. to St. Louis 
and related points. 
September 11—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 87168—Eastern Motor Freight Lines, Inc., Watchung, N. J. 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of 
action taken on rate matters before the Com- 
mission. To be completely informed, you should 
also be on the mailing list for THE TRAFFIC 
BULLETIN, which will bring you notice of 
action proposed and action taken in any rate 
matters by any of the standing rate committees. 


The dockets of the following, their hearing bul- 
letins and, in most cases, their disposition 
notices are regular weekly contents of the 
BULLETIN: 


Central Freight Association 

Eastern Commodity Rate Revision Committee 
Express Classification Committee 

Illinois Freight Association 


Intercoastal Steamship Freight Association 
National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 

Texas-Louisiana Freight Bureau 

Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 


Another important function of THE TRAFFIC 
BULLETIN is the furnishing of a weekly check 
of your tariff file. An abstract of all new tariffs, 
classifications and supplements filed with the 
Interstate Commerce Commission (railroads 
and motor carriers) and the U. S. Maritime 
Commission (steamship lines) is mailed to 
BULLETIN subscribers every Saturday morn- 
ing. This tariff file check is made complete 
by publication of investigation and suspen- 
sion orders, suspension orders vacated; fourth 
section applications and orders; short notice 
permissions; abstracts of all tariffs returned; 
released rate orders; express tariffs; embargo 
notices, as reported to the car service division 
of the Association of American Railroads. 


The complete docket of the Consolidated 


Classification Committee is mailed to 
BULLETIN subscribers as issued. 





Requests for further details should be addressed 
to 


THE TRAFFIC BULLETIN 


418 S. Market St. Chicago 


TRAFFIC Worp 


September 11—Chicago, IIl.—Sherman Hotel—Examiner Hall: 
1. & S. 5136—Iron or steel to Pacific coast for export. 
September 11—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
MC 1592 Sub. 12—Pacific Truck Express, Portland, Ore., certifica, 
to extend operations. , 
September 11—Yazoo City, Miss.—Federal Bldg.—Examiner Lyle: 
Finance 13806—Application of Y. & M. V. for certificate Permittin 
abandonment of line between Silver City and Holly Bluff, Mise 
September 14—Akron, O.—Mayflower Hotel—Jt. Bd. 117: 
MC 47538—W A. Givens, Akron, O. 
MC 52844—Akron, Cleveland, Dover and Mansfield Express, Akron, 0 
September 14—Boston, Mass.—Lenox Hotel—Examiner Wilkins: 
* 28850—C. H. Dexter & Sons, Inc., vs. N. Y. N. H. & H 


September 14—Brooklyn, N. Y.—Hotel St. Goerae2t. Bd. 42: 
MC 93104 Sub. 2—Winters Trucking Co., Paramus, N. J., certificat, 
to extend operations. 
MC 103728—S. Sorce & Sons, Paterson, N. J., permit. 
September 14—Chattanooga, Tenn.—U. S. Court—Jt. Bd. 239: 
MC 78632 Sub. 26—Hoover Motor Express Co., Inc., Nashville, Tenn 
certificate to extend operations. i 
September 14—Chicago, i!1.—Sherman Hotel—Jt. Bd. 58: 
MC 80284 Sub. 2—Chrispens Truck Lines, Inc., Chicago, Il. 


» permit ® 
to extend operations. 
September 14—Chicago, II1l.—Sherman Hotel—Examiner Hall: 
Fourth section appl. 19760—Coal to northern Ill. and Ia. 
September 14—Chicago, Ill._—Sherman Hotel—Examiner Livingstone: 


MC 22254 and Sub. 3—Trans-American Van Service, Inc., Chicago, Ill 
September 14—Denver, Colo.—Shirley Savoy Hotel—Examiner Stiles: 
28853—Colorado Fuel and Iron Corp. vs. A. & S. et al. 
Fourth section appls. 17374, 18998 and 19796—Cottonseed-cake, meal 
hulls, Mountain-Pacific region. 
September 14—Louisville, Ky.—Brown Hotel—Examiner Walsh: 
1. & S. 5064—Switching at Louisville, Ky. 


September 14—Springfield, Mass.—Federal Bldg.—Examiner Parker: 
MC 87361 Sub. 2—Palmer Lines, Great Barrington, Mass., certificate 
to extend operations. 
= 95050 Sub. 1—Northampton Transportation Co., Northampton, 
ass. 


September 14—St. Louis, Mo.—Coronado Hotel—Examiner Mattingly: 
Fourth section appl. 19367—Roasted coffee from Texas ports to St. 
Louis and Memphis. 
September 14—Washirgton, D. C.—Examiner Price: 
MC 75665 Sub. 6—Red Star Trailways, Salisbury, Md. 
September 14—Wichita, Kan.—Broadview Hotel—Jt. Bd. 39: 
MC 71151 Sub. 13—C. E. Jones Transport, Wichita, Kan., permit to 
extend operations. 
September 15—Boston, 
Jt. Bd. 20. 
MC 46586 Sub. 1—W. 
tend operations. 
MC 66562 Sub. 431—Railway Express Agency, Inc., 
York, certificate to extend operations. 
1. & S. M-2082—Applies, webbing, to or from Mass., 
September 15—Boston, Mass.—Hotel Lenox—Examiner Wilkins: 
1. & S. 5133—Elimination of N. Y. N. H. & H. R. R. pier stations. 
September 15—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 52574 Sub. 1—Elizabeth Freight Forwarding Co., Inc., Elizabeth, 
N. J., permit to extend operations. 
September 15—Chicago, IIl.—Sherman Hotel—Jt. Bd. 21: 
MC 954 Sub. 9—Mid States Freight Lines, Inc., Chicago, II, cer 
tificate to extend operations. 
September 15—Chicago, II!.—Sherman Hotel—Examiner Hall: 
28822—Western Burlap Bag Co. vs. Chicago Junction et al. 
September 15—Columbus, O.—State Comm.—Examiner Haley: 
1. & S. M-2038—Groceries, etc., from Columbus, O., to Ind. 
September 15—Columbus, O.—State Comm.—Jt. Bd. 117: 
MC 12267—W. S. Merriman, Columbus, O. 
September 15—Memphis, Tenn.—Peabody Hotel—Examiner Simmons: 
MC 28688 Sub. 3—Kemp Transfer Co., Paris, Tenn., certificate. 


September 15—Roanoke, Va.—Hotel Patrick Henry—Exam, McCasllt' 
MC 55604—Smith’s Transfer Co., Staunton, Va. 


September 15—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 7: 
MC 103826—R. O. Harrell, South Boston, Va., certificate. 


Mass.—Hotel Manger—Examiner Parker ani 
C. Gerrard, Gardner, Mass., certificate to ex 


New York, New 


September 15—St. Louis, Mo.—Coronado Hotel—Examiner Mattingly 


Il. & S. 5123—Staves, southwest to St. Louis, Mo. 


September 16—Boston, Mass.—Hotel Manger—Examiner Parker: 
MC 103651—G. H. Harnum, Cambridge, Mass., certificate. 
MC 76180 Sub. 3—C. O. Ashforth, Newton, Mass., permit to exter! 
operations. 
MC 79844 Sub. 1—Watch City Express, Waltham, Mass., 
to extend operations. 

1. & S. M-2060—Machinery—Boston to New England points. 
September 16—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42 and # 
MC 19267—Val Trucking, nae N. J., certificate or permit. 
MC 53191 Sub. 2—George M. Orthmann & Sons, Ramsey, N. J., 

tificate to extend operations. 
September 16—Chicago, IIl.—Sherman Hotel—Jt. Bd. 17: 
MC 59310 Sub. 6—Sprout & Davis, Inc., Whiting, Ind., permit to ex 
tend operations. 
MC 28546—C. D. Gammon Co., Chicago, Ill. 


September 16—Chicago—Sherman Hotel—Examiner Hall: 
1. & S. 5134—House heating furnaces east to Pacific coast. 
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september 16—Columbus, O.—State Comm.—%Jt. Bd. 59: 

mc 103330—Highway Transportation, Inc., Cambridge, O. 
: september 16—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 38: 
er tificate 














MC 403870—Marine Service Co., West Memphis, Ark., certificate. 
september 16—Memphis, Tenn.—Peabody Hotel—Examiner Simmons: 
Lyle: mc 103772 EX—J. Morlino, Leland, Miss., certificate of exemption. 
ermitting september 16—Providence, R. 1.—Narragansett Hotel—Exam Wilkins: 
uff, Miss, |, & S. 5132—Loading, unloading freight at Rhode Island piers. 
september 16—Roanoke, Va.—Hotel Patrick Henry—Jt. Bd. 7 and 
Examiner McCaslin: 
Akron, 0, MC 19617 Sub. 2—Fleming’s Transfer, Danville, Va. 
ns: mc 34767 Sub. 4—Good’s Transfer, Harrisonburg, Va. 
|, & S$. M-2057—Clothespins, dry goods, W. Va., to Pa. points. 
12: september 16—St. Louis, Mo.—Coronado Hotel—Examiner Mattingly: 
Certificate Fourth section appl. 19758—Petroleum and its products to Cairo, Ill. 
september 16—Washington, D. C.—Examiner Konigsberg: 
w-609—Seaboard-Great Lakes Corp., common carrier applications. 
= september 17—Boston, Mass.—Hotel Manger—Examiner Parker: 
e, Tenn, yc c-19s—New England Motor Rate Bureau, Inc., vs. H. B. Church 
Truck Service Co. 
1, perm september 17—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
i ; mc 103695—K. L. Ingalls, Topsfield, Mass., certificate. 
september 17—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 119 and 
Examiner Cantrell: 
nestone: mc 55556 Sub. 1—Ferraro Trucking Co., Paterson, N. J., certificate 
ot ag to extend operations, 
cago, Il mc 95990 Sub. 1—Sam Benowitz Trucking, Lodi, N. J., certificate to 
er Stiles: extend operations, 
ake, meal september 17—Charlotte, N. C.—Charlotte Hotel—Jt. Bd. 292: 
‘BR: mc 103343—Quality Oil Transport, Winston-Salem, N. C. 
lsh: September 17—Chicago, Ill.—Sherman Hotel—Jt. Bd. 23 and 1: 
MC 64932 Sub. 13—Rogers Cartage Co., Chicago, Ill., certificate to 
Parker: extend operations. 


mc 80388 Sub. 1—Tri-State Motor Express, Chicago, IIl., certificate 
to extend operations, 


September 17—Cincinnati, O.—Gibson Hotel—Jt. Bd. 60: 
MC 3562 Sub. 2—Dickens Motor Freight, Inc., Chicago, Ill., certifi- 
cate to extend operations, 


September 17—Memphis, Tenn.—Peabody Hotel—Jt. Bd. 110: 
MC 78632 Sub. 24—-Hoover Motor Express Co., Inc., Nashville, Tenn., 
certificate to extend operations. 


certificate 


rthampton, 


Mattingly: 
orts to St. 


9: September 17—St. Louis, Mo.—Hotel Coronado—Examiner Mattingly: 
‘permit tie 22851—City of St. Louis vs. Terminal R. R. Assn. of St. Louis et al. 
A 28852—City of East St. Louis vs. Terminal R. R. Assn. of St. Louis. 
Parker ant 
icate to ex: 
, and N. Ye M4 rr 
lkins: 
r stations. 
42: 
., Elizabeth, 
i these days of rapid rate changes and of gen- 

0, Ill, cer eral industrial unrest, it is more than ever 
* | important to keep a “weather eye” on Washington 
“" | and its doings—and to learn of changes quickly so 
om ) that you will have as much time as possible to pre- 


ind. pare for changes in the rates and services on your 
traffic, or, as the case may be, to prepare and enter 


— your objection or concurrence with the proper 


tificate. body. 

lin: 
. The Daily gives you the same traffic information 
d. 7: } that you receive in the weekly TRAFFIC WORLD 
: and the weekly TRAFFIC BULLETIN. But you 
r Mattingly get it daily instead of weekly. It reduces to a mini- 
nal mum the valuable time between the taking of any 


- action affecting your interest and the delivery into 
nit to exten! your hands of full information regarding it. 

t - — —— 
s., certifi: In addition to being timely the Daily gives you a 
nts complete picture. It covers all that goes on in the 


4. 42 and ft transportation field each day. 
permit. 


y, N. Ju, ce Then, too, you will find the Daily saves you con- 


siderable time in that essential and unending job 
of keeping always posted, which means being al- 
ways on the lookout for changes and revisions. It 
18 80 much easier to set aside a few minutes each 


is 
permit to & 


coast. 
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september 18—Boise, !Ida.—Hotel Boise—Examiner Stiles: 
28849—Increases in Idaho freight rates and charges. 
September 18—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 86216 Sub. 2—Try-Boro Distributors, Brooklyn, N. Y., certificate 
to extend operations. 
MC 96493—D. Liguori, Hoboken, N. J., certificate. 
September 18—Brooklyn, N. Y.—St. George Hotel—Examiner Wilkins: 
* 28838—Midvale Co. vs. Reading Co. et al. 
September 18—Charlotte, N. C.—Charlotte Hotel—Examiner McCaslin: 
MC 103263 Sub. 1—Freeman Motor Lines, Asheville, N. C., certificate. 
September 18—Chicago, II1.—Sherman Hotel—Jt. Bd. 135 and 54: 
MC 25266 Sub. 1—R. J. Dumont Cartage Service, Aurora, Ill., cer- 
tificate to extend operations. 
MC 48103 Sub. 1—Black Hawk Motor Transit Co., Peoria, Ill., cer- 
tificate to extend operations. 
September 18—Chicago, II1.—Sherman Hotel—Jt. Bd. 13 and 17: 
MC 33087 Sub. 6—Dohrn Transfer Co., Rock Island, Ill., certificate 
to extend operations. 
MC 103896—O. C. Brauer, Rockford, Ill., certificate. 


September 18—Chicago, I!1.—Sherman Hotel—Examiner Hall: 
Fourth section appl. 19884—Potash from Carlsbad and Loving, N. M. 


September 18—Concord, N. H.—Public Service Comm.—Exam. Parker: 

MC 52855 Sub. 1—A. T. Longley, Concord, N. H., certificate to ex- 
tend operations. 

MC 96349 Sub. 1—Tony A. Lamy, Concord, N. H., certificate to ex- 
tend operation. 


September 18—Little Rock, Ark.—Marion Hotel—Examiner Simmons: 
MC 103739—Clarksville Produce Co., Clarksville, Ark., certificate. 


September 18—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 27: 
* MC 19201 Sub. 11—Pennsylvania Truck Lines, Inc., Philadelphia, Pa., 
certificate to extend operations. 


September 18—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Haley: 
* 1. & S. M-2058—Pick-up and delivery by Hannon Motor Lines, Inc. 


September 19—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 

MC 81848 Sub. 1—S. Singer, Paterson, N. J., certificate to extend 
operations. 

September 19—Charlotte, N. C.-—Charlotte Hotel—Examiner McCaslin: 
MC 93649—Whisenant Transfer Co., Maiden, N. C 

September 19—Little Rock, Ark.—Marion Hotel—Examiner Simmons: 
MC 819 Sub. 3—Arkansas Transfer & Moving Co., Little Rock, Ark. 
MC 89964 Sub. 2—Defoor Truck Lines, Waldron, Ark. 

September 19—Minneapolis, Minn.—Nicollet Hotel—Examiner Hall: 

amble-Robinson Co, vs. A. T. & S. F. et al. 


September 19—Pittsburgh, Pa.—Roosévelt Hotel—Jt. Bd. 59: 
MC 1796 Sub. 1—R. J. Leiper, Beaver Falls, Pa. 


THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN 


day to read the Daily than it is to find several 
hours to check thoroughly THE TRAFFIC 
WORLD and THE TRAFFIC BULLETIN once a 


week. 


And supplementing this speedy, accurate, and com- 
plete news service is the special service department 
at Washington, D. C. If you are a subscriber and 
expect a change, or have some matter on which 
you expect action by the Commission, write Wash- 
ington and they will keep you informed by letter 
or wire. If you are a subscriber this department 
will act as your own representative for contact 
with any federal bureau or department and will 
render many individual and personal services such 
as you would expect if you had your own men in 


Washington. 


In order to enable you to determine how much 
this service would be worth to you, we will be glad 
to give you a 30 day free trial. No strings are 
attached to this offer and there will be no obliga- 
tions on your part. Just drop us a line and we 
will do the rest. 


THE TRAFFIC SERVICE CORP. 
418 South Market St. CHICAGO 
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Coordination 
does the trick 


| N every manufactur- 
ing plant in the country, when you play golf, baseball or 
anything else, perfect coordination keeps things moving 
at top speed. To-shorten time in transit for freight mov- 
ing across country has consistently been P. & P. U. Ry.’s 
goal for over 60 years. Today, when every hour, every 
day saved in transit means more cars available, our 
efforts are really bearing fruit. 


With a most favorable geographical location to start 
with, an efficient physical layout, the proper equipment 
to work with, we coordinate the whole system—make it 
work like a well-oiled machine—with a skilled personnel 
that is 100% sold on helping to win this war by keeping 
freight moving fast. And they put everything they have 
into doing it right. 


With fourteen trunk lines — from every direction — to 
serve, P. & P. U. Ry. can be of real help to you. Just 


route via 
P. & P. U. Ry. 
and Peoria, Illinois 


E. F. Stock, traffic manager, will be glad to answer any 
questions you may have in mind. Write or phone him. 


PEORIA AND PEKIN 


UNION RAILWAY COMPANY 


Union Station, Peoria, Illinois 


SWITCHING SERVICE BETWEEN 


Peoria & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North Western 
Ry.; Chicago & Illinois Midland; Illinois Terminal Railroad Co.; Inland Waterways 
Corp.; Minneapolis & St. Louls R. R.; Alton Railroad; Atchison, Topeka & Santa Fe Ry.; 
ilinols Central R. R.; Pennsylvania Railroad; Peoria Terminal R. R.; Chicago, Burlington 
& Quincy Raliroad; New York, Chicago & St. Louis Railroad; Cleveland, Cincinnati, 
Chicago & St. Louls Ry. (Peoria & Eastern); Toledo, Peoria & Western R. R. 


PEORIA GATEWAY — ALWAYS OPEN 


rere 






TRAFFIC Wort 


Personal Notes 


bY 


Vernon P. Turnburke has been appointed assistant to the 
president, Great Northern, at St. Paul, Minn. 

The Pan American Airways System has announced the 
following appointments: Roy C. Samuelson, airport traffic map. 
ager, Atlantic division, La Guardia Field, New York; E, 7 
Finneran, division mail supervisor, New York; Jean Weber 
department clearance supervisor, New York; Palmer Andrews 
arrival clearance supervisor, New York, and William R, Me. 
Phail, assistant division traffic manager. 

Stanley F. Pitcher, executive assistant to the president 
Railway Express Agency, New York, has been appointed gen. 
eral manager for the Gulf department at Atlanta, Ga., succeed. 
ing Samuel F. Knowles, who will retire, August 31, after 59 
years of express service in the south. 

Nellie C. Quigley, Chicago, the first woman employed by 
the Chicago and North Western as a travel representative, wij] 
conclude 35 years of service with the company, August 31, 
when she retires. 

Representative Lea, of California, chairman of the House 
committee on interstate and foreign commerce, has been re. 
nominated as the congressman from his district by both the 
Republican and Democratic parties. 

L. J. Haefner, marine secretary, Firemen’s Fund Insurance 
Company, has been appointed to a position in the insurance 
division of the War Shipping Administration. 

F. J. Nolan and Louis C. Williams have been appointed 
commercial agents at St. Louis and Chicago, respectively, for 
the Erie Railroad, effective September 1. 

C. W. Brandenburg has been appointed general agent at 
St. Louis for the Pere Marquette Railway, succeeding E. B. 
Wood, who will retire, September 1, after 27 years of service 
with the company. 

Stanley G. King has been appointed general traffic man- 
ager for the American Airlines in Mexico. 

C. A. Carr has been appointed rate expert for the Public 
Utilities Commission of South Dakota, Pierre, S. D. He suc. 
ceeds D. L. Kelley, who died July 12. 

C. E. Bushnick, formerly district manager at Chicago for 
the Overland Package Freight Service division of the United 
States Freight Company, has been appointed general freight 
agent at Chicago for the Universal Carloading and Distributing 
Company, also a division of the United States Freight Company. 

Alex Baxter, supervisor at Chicago for the Commission’ 
bureau of motor carriers, has resigned to serve as a lieutenant 
in the United States Army at Fort Jay, Governors Island, N. Y. 

The Louisville and Nashville Railroad has announced the 
following appointments at Birmingham, Ala.: Marshall Haynes, 
division passenger agent, succeeding P. W. Morrow, who has 
retired; E. G. Allensworth, traveling passenger agent, and J. D. 
Lee, city passenger agent. 

Harold C. Wall has been appointed assistant industrial 
agent for the Santa Fe System at San Francisco, succeeding 
Robert O. Irwin, who resigned. 

Homer E. Fowler has been appointed general agent, Chi- 
cago territory, for the George F. Alger Company, motor haulers 

N. W. Willard has been appointed to the newly created 
position of executive assistant to the president of the Atchison, 
Topeka and Santa Fe. He will be succeeded as assistant to the 
president by R. G. Rydin, at present chief clerk to the president 
Headquarters of both appointees is Chicago, and their appoint 
ments are effective September 1. 


C. D. Flowers, for 18 years traffic manager for the Sanduré 
Company of Philadelphia, has been appointed traffic manage! 


of plant No. 2 of the Jacobs Aircraft Engine Company, Pott™ 


town, Pa. 








OO 
—————————— 


September 21—Brooklyn, N. Y.—St. George Hotel—Examiner Cantrell: 
1. & S. M-2051—Lacquer base, Bound Brook, N. J., to New Yor 
i i a 
September 21—Chicago, I!1.—Hotel Sherman—Examiner Hall: 
W-630—A. L. Mechling Barge Line, extension application. 


September 21—Columbia, S. C.—Wade Hampton Hotel—Jt. Bd. « 
MC 25708 Sub. 7—Beard-Laney, Inc., Camden, S. C., certificate! 
extend operations. 


September 21—Detroit, Mich.—Hotel Fort Shelby—Jt. Bds. 23 and 
MC 68830 Sub. 3—Roadway Transit Co., Dearborn, Mich., certificat? 
to extend operations. i 
MC 102384 Sub. 5—Rex Transportation Co., Detroit, permit to exté 
operations. 


September 21—Harrisburg, Pa.—Public Utility Comm.—Exam. -“ 
MC 103543—D. & W. Fruit Exchange, Gettysburg, Pa., certific 


August 
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FOR SALE 


We offer 523, 55-ton all-steel, self-clearing DOUBLE HOPPER 
CARS consisting of: 


160 USRA construction; built 1921-1922; with 
A-B brakes; 1,880 cubical feet capacity. 


363 built 1910-1915; with KD-1012 brakes, 
1,683 feet capacity. 


ALL HAVE FULL "U" CAST STEEL TRUCK 
FRAMES 


Purchaser must buy all. 
PRICE: $1,700.00 each f.0.t. Pennsylvania 
TERMS: Cash with purchase. 


DELIVERY CAN COMMENCE IMMEDIATELY AND BE COM- 
PLETED IN ABOUT 60 DAYS—AND VERY POSSIBLY SOONER 


Some $30,000 to $40,000 NEW REPAIR MATE- 
RIALS also available which you may wish to 
have inspected at the same time. 


TIME and EXPEDITION ESSENTIAL and DE- 
SIRABLE. 


Yours for Victory, 


IRON & STEEL PRODUCTS, Inc. 


37 years’ experience 
13450 S$. Brainard Ave., Chicago, Iilinols 
“ANYTHING containing IRON or STEEL" 





UNITED FRUIT 
* COMPANY « 


Regular Established Services 


between 
NORTH ATLANTIC, SOUTH ATLANTIC 
AND GULF PORTS 


and 


CUBA *- COLOMBIA 


JAMAICA * GUATEMALA ° NICARAGUA 
HONDURAS - BRITISH HONDURAS 
COSTA RICA + EL SALVADOR - PANAMA 
WEST COAST of CENTRAL and 
SOUTH AMERICA 


* 


For information consult 


FREIGHT BOOKING DEPARTMENT 


Pier 2, North River, New York 
WhHitehall 4-1700 








TRAFFIC worry}! 


September 21—Oklahoma City, Okla.—Skirvin Hotel—Exam. Simmons: 
MC 292 Sub. 3—Kings Van & Storage, Inc., Oklahoma City, Okla. 
certificate to extend operations. . 
September 21—Portland, Me.—Federal Bldg.—Examiner Parker: 
MC 96425—C. P. Mason, Lewiston, Me. 
September 21—Salt Lake City, Utah—Utah Hotel—Examiner Stiles. 
28789—Minnelusa Oil Corp. et al. vs. Continental Pipe Line Co, e al 
September 22—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrel; 


MC 38791 Sub. 8—Tuohy & O’Shea, Inc., Carlstadt, N. J., permit to 
extend operations. 


MC 71530 Sub. 3—W. E. Applegate, Cranbury, N. J., certificate to ' 


extend operations. 


September 22—Columbia, S. C.—Wade Hampton Hotel — Examine 
McCaslin and Jt. Bd. 2: 
MC 84404 Sub. 12—Kelly Motor Lines, Sumter, S. C., certificate to 
extend operations. 
MC 103546—Conway Transport, Conway, S. C., certificate. 
September 22—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 73: 
MC 3567 Sub. 2—Keeshin Motor Express, Inc., Chicago, IIl., certig. 
cate to extend operations. 


September 22—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 
MC 3567 Sub. 3—Keeshin Motor Express, Inc., Chicago, IIl., for cer. 
tificate to extend operations. 


September 22—Harrisburg, Pa.—Public Utility Comm.—Jt. Bd. 65: 
MC 37379 Sub. 4—Binghamton Warehouse & Terminal, Inc., Bing. 
hamton, N. Y., certificate to extend operations. 
September 22—Indianapolis, Ind.—Hotel Claypool—Division 2: 
28300—Class rate investigation, 1939. 
28310—Consolidated freight classification. 
September 22—Lansing, Mich.—Hotel Porter—Examiner Garofalo: 
* MC 18176 Sub. 9—Creston Transfer Co., Grand Rapids, Mich., cer. 
tificate to extend operations. 
September 22—Providence, R. !.—Narragansett Hotel—Jt. Bd. 134: 
MC 64125 Sub. 1—P. E. Serre, Danbury, Conn., certificate to extend 


operations. 
MC 103601—Penta Trucking, Providence, R. I., certificate. 
September 22—Springfield, !11.—Hotel Abraham Lincoln—Jt. Bd. 21 ang 
149: 


MC 103628—A. C. Stoltz Co., Lawrenceville, Ill., certificate. 


MC 103936—Central Illinois Coach Lines, Inc., Robinson, IIl., certif. 
cate. 


September 22—Washington, D. C.—Jt. Bd. 108: 
MC 18133 Sub. 8—Arlington & Fairfax Motor Transportation Co, 
Arlington, Va., certificate to extend operations. 


September 23—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 87997 Sub. 1—Textile Motor Express, Inc., Paterson, N. J., cer: 
tificate to extend operations. 


September 23—Harrisburg, Pa.—Public Utility Comm.—Jt. Bds. 65 and 
200: 


MC 54922—Hartman’s Lebanon Transportation Co., Steelton, Pa, 
certificate. 


MC 103764—Benson Bros., Huntington, Pa., certificate. 


September 23—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 88 and 39:5 


MC 52318 Sub. 9—Luper Transportation Co. 
Okla., certificate to extend operations. 
MC 100254 Sub. 2—R. J. Allison Co., Inc., Tulsa, Okla., permit to 
extend operations. 
September 23—Providence, R. !.—Narragansett Hotel—Exam. Parker: 
MC 61019—Fish Transport Co., Inc., New Bedford, Mass. 
September 23—Salt Lake City, Utah—Hotel Utah—Examiner Stiles: 
28834—Southern Wyoming Coal Operators Assn. vs. C. B. & Q. et al. 
September 23—Springfield, I!1.—Hotel Abraham Lincoln—Jt. Bd. 135: 
MC 103484—Heyen Bros., Dorchester, Ill., permit. 
MC 103748—Glen-Ballinger, Pittsfield, Ill., permit. 
September 23—Washington, D. C.—Examiner Job: 
Fourth section appl. 19678—Pitch and tar in official territory. 


of Okla., Shawnee 


September 24—Brooklyn, N. ¥.—St. George Hotel—Examiner Cantrell: 


MC 44639—L. & M. Express Co., Jersey City, N. J., certificate oF 


permit. 


MC 96496—Brooklyn Fireproof Storage, Inc., Brooklyn, N. Y., ¢é 
tificate. 


September 24—Brooklyn, N. Y¥.—Hotel St. George—Examiner Parker: 


MC 52574—Elizabeth Freight Forwarding Co., Inc., Elizabeth, N. Jf 


September 24—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 2322 Sub. 7—Johnson Transport Co., Ine., Waco, Tex., certificalé 
to extend operations. 


September 24—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 46054 Sub. 30 and 32——Brown Express, San Antonio, Tex., ¢& 
tificate to extend operations. 


September 24—Indianapolis, Ind.—U. S. Court—Jt. Bd. 72: ‘ 
MC 30191 Sub. 4—Service Express, Vevay, Ind., certificate to extel 
operations, 


September 24—Philadelphia, Pa.—Hotel Philadelphian—Exam. Haley: > 


1. & S. M-1643—Lumber, Philadelphia to eastern Pa. points. F 
MC 71200 Sub. 1—W. E. Johnson, Devon, Pa., certificate to extel 
operations. 
September 24—Providence, R. !.—Narragansett Hotel—Exam. Parker: 
MC 40428—Cross Trucking Co., New York, N. Y. 
September 24—Washington, D. C.—Examiner Kilroy: 
1. & S. M-2071—Cement, etc., Baltimore and Washington 
Royal, Va. 
September 24—Washington, D. C.—Examiner Kilroy: 
* |, & S. M-2084—Invert sugar, New York to Philadelphia. 


to Fron & 
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September 25—Asheville, N. C.—Battery Park Hotel—Exam. McCaslin: 
MC 25798 Sub. 1—Clay Hyder Trucking Line, Hendersonville, N. C., 
certificate to extend operations. 


September 25—Brooklyn, N. Y.—Hotel St. George—Examiner Cantrell: 
MC 696 Sub. 1—Vanportation & Warehouse Corp., Long Island, N. Y. 
MC 89697 Sub. 2—J. G. Krajicek, Elizabeth, N. J., certificate to ex- 

tend operations. 


September 25—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 103370 Sub. 4—Best Motor Lines, Dallas, Tex., certificate to ex- 
tend operations. 


September 25—Indianapolis, Ind.—U. S. Court—Jt. Bd. 1 and 21: 
MC 103611 Sub. 1—G. Chumley, Griffin, Ind., certificate. 
MC 103802—A. E. Fossmeyer, Vincennes, Ind., certificate. 


September 25—Lansing, Mich.—Hotel Porter—Jt. Bd. 76: 
MC 47761 Sub. 2—Riverside Truck & Storage Co., Inc., Bay City, 
Mich., permit to extend operations. 
MC 58954 Sub. 1—McNamara Motor Express, Inc., Kalamazoo, Mich., 
certificate to extend operations. 


September 25—Philadeiphia, Pa.—Hotel Philadelphian—Jt. Bd. 67: 
MC 13036 Sub. 1—Casper’s South Jersey Express, Atlantic City, N. J., 
certificate to extend operations. 


September 25—Washington, D. C.—Examiner Kilroy: 


1. & S. M-2074—Candy, confectionery, etc., Hershey, Pa., to N. Y. 
points. 


September 26—Brooklyn, N. Y.—St. George Hotel—Jt. Bd. 305: 
MC 30653—J. Z. Motor Express, Greenwich, Conn., certificate. 


September 26—Dallas, Tex.—Baker Hotel—Jt. Bd. 77: 
MC 59814 Sub. 33—Johnson Motor Lines, Fort Worth, Tex., certifi- 
cate to extend operations. 
September 26—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 2229 Sub. 12—Sproles Motor Freight Line, Inc., Fort Worth, Tex., 
certificate to extend operations. 
September 26—Indianapolis, Ind.—U. S. Court—Jt. Bd. 72: 
MC 54591 Sub. 3—Indiana Railroad, Indianapolis, Ind., certificate. 
September 26—Scranton, Pa.—Federal Bldg.—Examiner Haley: 
MC 51967—Holcomb Freightways, Scranton, Pa. 
September 28—Binghamton, N. Y.—U. S. Court—Examiner Cantrell: 
MC 66562 Sub. 433—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
MC 103598—R. E. Foley Construction Corporation, Binghamton, N. Y., 
permit. 
September 28—Brooklyn, N. Y.—Hotel St. George—Examiner Parker: 
MC 25796—Richenbacher Transportation, Inc., Newark, N. J. 
MC 30893—Richenbacher Transportation, Inc., Newark, N. J. 
September 28—Dallas, Tex.—Baker Hotel—Jt. Bd. 32: 
MC 59468 Sub. 30—Red Ball Motor Freight Lines, 
certificate to extend operations. 


September 28—Des Moines, la.—Hotel Kirkwood—Examiner Garofalo: 


MC 23259 Sub. 4—Ruan Transportation Co., Des Moines, Ia., permit 
to extend operations. 


Dallas, Tex., 


TRANSSHIPMENTS AT CANAL ZONE 


In No. 620, Restrictions on Transshipments at Canal Zone 
under Agreement No. 3302, the Maritime Commission has 
entered into an investigation of the lawfulness of the agree- 
ment. It said article 20 of the agreement required the unan- 
imous vote of the members of the steamship conference 
operating under the agreement, on the division of the through 
rates and arbitraries, and in respect to rules and regulations 
regarding transshipment charges, on cargo transshipped at 
Cristobal or Balboa, Canal Zone, destined to United States 
orts. 
" It appeared, said the Commission, that the restrictions 








VESSELS of the McCormick fleet, pioneers in the in- 
tercoastal and coastwise services are now integral links in 
the nation’s wartime effort and while we cannot serve 


you directly as in past years, there will be a time when 
our ships return to resume handling your shipments 
with care and dispatch. 
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of the article had resulted dnd would continue to result jp 
the curtailment, and in some instances in the complete elimina. 
tion, of service to certain U. S. ports in detriment of the com. 
merce of the United States and therefore in contravention of 
section 15 of the shipping act, 1916, as amended. 

Agreement No. 3302, said the commission, appeared to be 
unjustly discriminatory or unfair as between carriers, Ship. 
pers, importers or ports in contravention of section 15, ang 
unduly prejudicial and unjustly discriminatory in violation of 
section 16 and 17, respectively, of the act. 

The parties to the agreement are: Compania Sud Amer. 
icana de Vapores (Chilean Line), Elliott Shipping & Lang 
Co., Inc.; Grace Line, Inc., Pacific Steam Navigation Co., Royal 
Netherlands Steamship Co., and Compagnie Generale Trans. 
atlantique. The proceeding will be assigned for hearing later. 


RATES AND WEIGHTS ON CITRUS FRUITS 


The Commission has modified its findings and order jn 
I. and S. No. 4786, Package Rates on Citrus Fruits; I. and §, 
No. 4787, Same title; I. and S. No. 4511, Estimated Weights 
on Citrus Fruits; No. 28501, Alturas Packing Co., Inc., et aj 
vs. A. C. & Y. et al.; No. 28547, Associated Anaheim Grower 
Inc., vs. A. C. & Y. et al., and No. 27741, Waverly Grower 
Cooperative et al. vs. A. C. & Y. et al. It has modified finding 
5 and the next to the last ordering paragraph by excluding 
therefrom the following rates: 


(a) Rates on citrus fruit from Florida points to the north Atlantic 
ports and points taking the same rates or taking rates based thereon, 

(b) Rates on citrus fruit from Texas points to the north Atlantic 
ports of Baltimore, Md., Boston, Mass., Philadelphia, Pa., New York, 
N. Y., and Portland, Me. 


The Commission has also modified its order, dated June 8, 
to the extent of permitting, in connection with the rates 
prescribed, groupings of origins in Florida and groupings of 
destinations in official territory, including Illinois freight ter- 
ritory, as provided in Agent R. H. Hoke’s tariffs, I. C. C. Nos, 
200 and 229, as modified by fourth section applications Nos, 
18850 and 18851. 


HULL AND CARGO CLAIMS 


The War Shipping Administration has announced the con- 
clusion of negotiations between the administration and the 
American Institute of Marine Underwriters looking toward the 
establishment of a basis for settling hull and cargo insurance 
claims where, by, reason of the dissappearance of the vessel, it 
is impossible to determine whether the cause of loss is of a 
marine or of a war risk nature. Continuing, it said: 


Under the procedure embodied in this agreement, in the event of 
such a loss, an endeavor will be made by both parties, 
promptly at the cause of the loss. Failing an agreement on this point, 
the question will be submitted to arbitration, and the arbitrator will 
determine what portion of the claim shall be advanced by each party, 
or whether the entire amount of the claim will be advanced by one 
party. Subsequent to such arbitration, the War Shipping Administra- 
tion, and the marine underwriters involved, will give each _ other 
mutual guarantees as to the ultimate settlement of the loss when the 
cause of loss is finally determined. 

Under the terms of the agreement, the arbitration leading up to 
advances to be made to policy-holders will be of an informal nature. 
A number of leading members of the Admiralty bar are to be asked 
to act as arbitrators in this connection. 


The American Institute of Marine Underwriters have had favorable 
replies regarding this plan from many offices in their market. Turther 


details of, and signatories to the agreement, will be announced after 
execution. 


LABOR DAY SHIP LAUNCHINGS 


The Maritime Commission has announced that six Liberty 
ships will be launched Labor Day. The ships will be named 
after “heroes of organized labor,” according to the announce: 
ment. The names of the vessels will be the Samuel Gompels, 
Andrew Furuseth, Peter J. McGuire, James Duncan, John 
Mitchell, and John W. Brown. The commission said that up 


to this time more than 200 Liberty ships had been put into 
actual service. 


INTERCHANGE OF FREIGHT AT BOSTON 


The Maritime Commission has announced it will heal 
argument on exceptions to the proposed report in No. 617, Ir 
terchange of Freight at Boston Terminals, October 14, in the 
Interstate Commerce Commission Building, Washington. 


CHANGES IN DOCKET 
Hearing |. & S. 5133, August 26, Washington, D. C., reassigned 
September 15, Hotel Lenox, Boston, Mass., Examiner Wilkins. 
Hearing |. & S. 5132, August 27, Washington, D. C., reassigned 
September 16, Narragansett Hotel, Providence, R. I., Examiner Wilkins 
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